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Title  24 — Housing  and  Urban  Development 

CHAPTER  VIII— LOW  INCOME  HOUSING,  DE¬ 
PARTMENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  R-77-388] 

PART  891— REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE;  ALLOCATION  OF 
HOUSING  ASSISTANCE  FUNDS 

Subpart  E — Approval  of  Areawide  Housing 
Opportunity  Plans 

Subpart  F — Special  Allocations  Based  Upon 
Areawide  Housing  Opportunity  Plans 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  An  Areawide  Housing 
Opportunity  Plan  (Plan)  is  a  strategy 
for  a  program  of  implementation  ac- 
'tivities  developed  by  an  Area  wide 
Planning  Organization  (APO)  which 
addresses  areawide  housing  assistance 
needs  and  goals  in  accordance  with  the 
program  objective  of  providing  for  a 
broader  geographical  choice  of  hous¬ 
ing  opportunities  for  lower  income 
households  outside  areas  and  jurisdic¬ 
tions  containing  undue  concentrations 
of  low-income  and  minority  house¬ 
holds. 

This  rule  sets  forth  requirements 
and  procedures  for  the  approval  by 
HUD  of  Areawide  Housing  Opportuni¬ 
ty  Plans  and  for  the  award  by  HUD  of 
special  allocations  of  contract  author¬ 
ity  on  the  basis  of  Approved  Plans. 

The  intended  effect  of  the  rule  is: 
(1)  To  make  the  objectives  of  the  Plan 
effort  more  explicit  (2)  to  clarify  and 
to  revise  the  requirements  for  selec¬ 
tion  of  Plans  to  serve  as  the  basis  for 
award  of  supplemental  allocations  of 
contract  authority  and  (3)  to  provide 
for  Plans  approved  by  HUD  to  serve  to 
the  extent  practicable,  as  the  basis  for 
the  distribution  of  contract  authority 
allocated  by  HUD  within  the  Ap¬ 
proved  Plan  area. 

EFFECTIVE  DATE:  February  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  W.  Cooley,  Office  of  Hous¬ 
ing,  202-755-7330;  Eugene  Hix, 
Office  of  Community  Planning  and 
Development,  202-755-6228;  or 
George  Ferguson,  Office  of  Policy 
Development  and  Research,  202- 
755-5521,  Department  of  Housing 
and  Urban  Development,  Washing¬ 
ton.  D.C.  20410. 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1977,  the  Department 
of  Housing  and  Urban  Development 
(HUD)  published  projjosed  amend¬ 
ments  (42  FR  5099)  to  Subparts  A, 


“Definitions”,  and  E,  “Review  of  Ap¬ 
plications  for  Housing  Assistance;  Al¬ 
location  of  Housing  Assistance 
Funds,”  of  24  CFR  Part  891.  Subpart 
E  of  Part  891  currently  contains  the 
policies  and  procedures  governing  spe¬ 
cial  allocations  to  jurisdictions  partici¬ 
pating  in  an  Area-wide  Housing  Op¬ 
portunity  Plan  (Plan)  selected  by 
HUD. 

HUD  received  over  30  responses  to 
the  January  27,  1977,  publication.  All 
of  these  comments  were  carefully  con¬ 
sidered.  and  a  number  of  changes  have 
been  made  to  the  proposed  regulations 
as  a  result.  Each  significant  change  is 
discussed  below. 

Background 

An  Areawide  Housing  Opportunity 
Plan  (Plan)  is  a  strategy  for  a  program 
of  implementation  activities  developed 
by  an  Areawide  Planning  Organization 
(APO)  which  addresses  areawide  hous¬ 
ing  assistance  needs  and  goals  in  ac¬ 
cordance  with  the  program  objective 
of  providing  for  a  broader  geographi¬ 
cal  choice  of  housing  opportunities  for 
lower  income  households  outside  areas 
and  jurisdictions  containing  undue 
concentrations  of  low-income  and  mi¬ 
nority  households. 

These  Plans  represent  a  cooperative 
effort  between  an  APO  and  local  luris- 
dictions  (including  counties,  m^ici- 
palities,  and  townships)  within  the 
Plan  area  for  the  development  and  im¬ 
plementation  of  a  common  areawide 
strategy  which  will  meet  existing 
housing  needs  as  well  as  promote  the 
deconcentration  of  lower  income 
households  from  areas  of  undue  con¬ 
centration,  including  central  cities. 

A  Plan  approved  by  the  Secretary  in 
accordance  with  §  891,  Subpart  E,  is  to 
serve  as  the  basis  for  the  distribution 
of  housing  assistance  within  the  Plan 
area.  As  such,  an  Approved  Plan  will 
constitute  the  assisted  housing  portion 
of  the  Section  701  Comprehensive 
Planning  Program  housing  element 
pursuant  to  24  CFR  600.70.  An  Ap¬ 
proved  Plan  includes  an  areawide  as¬ 
sessment  of  housing  assistance  needs; 
a  procedure  for  distributing  housing 
assistance  to  each  jurisdiction  in  the 
Plan  area  in  a  manner  which  promotes 
the  program  objective;  percentage 
goals  for  housing  assistance  for  each 
jurisdiction  in  the  Plan  area;  goals  for 
outreach  activities;  and  implementa¬ 
tion  activities  for  the  APO  and  Partici¬ 
pating  Jurisdictions. 

These  regulations  establish  two  po¬ 
tential  uses  for  Plans  by  HUD.  First,  a 
Plan  determined  by  HUD  to  have  met 
the  criteria  in  Subpart  E  would  be  des¬ 
ignated  by  the  Secretary  as  an  “Ap¬ 
proved  Areawide  Housing  Opportunity 
Plan”  (Approved  Plan)  and  the  aggre¬ 
gate  amount  of  contract  authority  al¬ 
located  in  accordance  with  Subpart  D 
of  Part  891  to  jurisdictions  within  the 
Plan  area  would  be  distributed,  to  the 


extent  practicable,  in  accordance  with 
the  Approved  Plan.  The  total  amount 
of  contract  authority  allocated  to  ju¬ 
risdictions  in  the  Plan  area  will  be  de¬ 
termined  in  accordance  with  Subpart 
D,  and  no  additional  contract  author¬ 
ity  would  be  available  beyond  that 
provided  through  that  subpart.  How¬ 
ever,  the  geographical  distribution  of 
contract  authority  by  program  would 
be  decided  jointly  by  the  HUD  Field 
Office  Director  and  the  APO  and 
would  reflect  the  Approved  Plan,  to 
the  extent  practicable.  Second.  Plans 
which  also  meet  the  criteria  in  Sub¬ 
part  F  would  be  considered  by  the  Sec¬ 
retary  for  selection  as  the  basis  for 
special  allocations  of  contract  and 
budget  authority  to  jurisdictions  in 
the  Plan  area.  Additional  criteria  con¬ 
tained  in  §  891.606  of  Subpart  F  would 
identify  plans  for  priority  consider¬ 
ation  for  this  purpose  from  among  Ap¬ 
proved  Plans. 

Because  the  Plans  make  an  areawide 
assessment  of  housing  needs  and  es¬ 
tablish  goals,  for  each  jurisdiction  in 
the  Plan  area,  they  should  provide  an 
areawide  framework  for  Housing  As¬ 
sistance  Plans  developed  by  local  juris¬ 
dictions  in  the  Plan  area.  For  local  ju¬ 
risdictions  not  covered  by  a  HAP,  the 
Plan  should  also  provide  data  compa¬ 
rable  to  that  required  in  a  HAP  to 
ensure  total  coverage  of  the  APOs  ju¬ 
risdiction.  Development  of  the  Plan 
will  require  a  cooperative  effort  on  the 
part  of  the  APO  and  area  jurisdictions 
in  assessing  housing  needs,  establish¬ 
ing  goals,  and  determining  appropriate 
implementation  activities.  Thus,  the 
Plans  will  provide  an  areawide  over¬ 
view  of  housing  needs,  goals  and  im¬ 
plementation  activities,  and  the  HAPs 
will  provide  a  more  detailed  assess¬ 
ment  and  general  locations  for  assisted 
housing  within  jurisdictions.  Although 
the  goals  in  the  Plans  and  those  in  ap¬ 
proved  HAPs  must  be  generally  consis¬ 
tent,  in  Fiscal  Year  1978  the  goals  in 
previously  approved  HAPs  may  not 
meet  this  requirement.  In  this  case  all 
HAPs  submitted  to  HUD  subsequent 
to  Plan  approval  shall  be  consistent 
with  the  Plan(s)  and  Participating  Ju¬ 
risdictions  shall  so  certify  at  the  time 
application  is  made  to  HUD  for  Plan 
approval. 

Discussion  of  Major  Comments  and 
Revisions 

reorganization 

Subpart  E  has  been  divided  into  two 
Subparts,  E  and  F,  to  clarify  the  dis¬ 
tinction  between  (a)  approval  of  Plans 
to  serve,  to  the  extent  practicable,  as 
the  basis  for  the  distribution  of  hous¬ 
ing  assistance  provided  by  HUD  (Sub¬ 
part  E)  and  (b)  procedures  for  award¬ 
ing  special  housing  assistance  alloca¬ 
tions  on  the  basis  of  such  Plans  (Sub¬ 
part  F).  This  reorganization  does  not 
constitute  a  substantive  change  in  the 
regulations. 
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The  provisions  in  former  §891.501 
relating  to  the  calculation  and  distri¬ 
bution  of  the  contract  authority  made 
available  for  special  allocations  have 
been  moved  to  §891.605.  (All  refer¬ 
ences  in  this  preamble  to  “former” 
sections  are  to  the  January  27,  1977, 
proposed  rule.) 

Former  §891.502  (“General  criteria 
for  acceptable  plans”)  has  been  divid¬ 
ed  into  two  sections,  now  designated  as 
§§891.503  and  891.504,  to  provide  a 
clearer  distinction  between  the  basic 
required  contents  of  approvable  Plans 
and  additional  requirements  for  ap¬ 
proval. 

The  discussion  of  implementation 
activities  in  former  §  891.502(b)(3)  has 
been  expanded  and  moved  to^ 
§  891.503(f).  Implementation  activities' 
must  as  a  minimum  include  activities 
necessary  to  facilitate  the  delivery  of 
housing  assistance  resources,  use  of 
the  APO’s  A-95  review  powers  to  sup¬ 
port  the  program  objective,  activities 
to  ensure  the  cooperation  of  PHAs, 
and  coordination  of  outreach  activities 
for  matching  eligible  families  with 
suitable  and  available  housing  assis¬ 
tance  resources. 

The  procedures  for  HUD  review  and 
approval  of  Plans  in  §891.506  have 
been  clarified  through  reorganization 
and  expansion.  This  material  formerly 
appeared  in  greatly  abbreviated  form 
in  §§  891.505(a)  and  891.506(a). 

Section  891.605  (formerly  §891.505) 
has  been  reorganized  and  modified 
slightly  to  clarify  the  factors  to  be 
used  in  determining  (a)  which  Ap¬ 
proved  Plans  will  be  selected  as  the 
basis  for  special  allocations  and  (b)  the 
amount  of  each  special  allocation. 

DEFINITIONS 

Section  891.102  has  been  expanded 
to  include  definitions  of  several  addi¬ 
tional  key  terms.  The  newly  defined 
terms  are  “Plan  area”,  “housing  assis¬ 
tance”,  “program  objective”,  “Recipi¬ 
ent  Jurisdiction”  and  “special  alloca¬ 
tion.”  All  references  to  “supplemental 
allocations”  have  been  changed  to 
“special  allocations”  to  clearly  distin¬ 
guish  the  allocations  under  Subpart  F 
from  any  other  allocations  which 
might  be  made  subsequent  to  the  ini¬ 
tial  allocation  under  §391.404  of  Sub¬ 
part  D.  The  existing  definitions  of 
“Areawide  Housing  Opportunity  Plan” 
and  “Approved  Areawide  Housing  Op¬ 
portunity  Plan”  have  been  modified 
slightly.  The  definition  of  “Areawide 
Planning  Organization”  (APO)  has 
been  expanded  to  include  agencies  au¬ 
thorized  to  undertake  planning  for  a 
single  county  whose  boundaries  are 
conterminous  with  a  designated  Stan¬ 
dard  Metropolitan  Statistical  Area 
(SMSA). 

One  comment  requested  that  the 
definition  of  APO  in  §891.102  be  ex¬ 
panded  to  permit  State  planning  agen¬ 
cies  and  the  Commonwealths  of 


Puerto  Rico  and  the  Virgin  Islands  to 
qualify  as  APOs.  Plans  developed  by 
these  entities  by  their  nature  are  more 
comprehensive  in  scope  and  address 
different  objectives.  Consequently, 
this  recommendation  has  not  been  ac¬ 
cepted.  However,  the  Department  is 
considering  ways  to  encourage  the  ef¬ 
forts  of  State  planning  agencies  in  the 
area  of  housing  allocation. 

One  commenter  noted  the  introduc¬ 
tion  of  the  undefined  term  “acceptable 
Plan”  in  former  §§  891.502(a), 
881.503(a),  and  891.505(a).  All  such 
references  have  been  deleted  or  have 
been  revised  to  conform  with  defined 
terms. 

PURPOSE  AND  ROLES 

Sections  891.501  and  891.601  (Appli¬ 
cability  and  Scope)  have  been  expand¬ 
ed  to  further  clarify  the  purpose  of 
the  Areawide  Housing  Opportunity 
Plan  effort. 

Sections  891.502  and  891.602  have 
been  added  to  clarify  and  highlight 
the  respective  roles  and  responsibil¬ 
ities  of  the  APO,  Participating  Juris¬ 
dictions,  and  Recipient  Jurisdictions. 

RELATIONSHIP  OF  THE  PLAN  TO  THE  APO’S 
JURISDICTION 

Several  commenters  inquired  wheth¬ 
er  a  formal  coordinative  device  would 
be  required  in  cases  where  a  Plan  as¬ 
signs  goals  to  jurisdictions  which  are 
outside  the  area  served  by  the  APO 
but  are  within  an  SMSA  or  other  iden¬ 
tifiable  planning  area.  In  such  in¬ 
stances,  the  applicant  APO  shall 
submit  either  a  memorandum  of  un¬ 
derstanding,  a  cooperation  agreement, 
or  other  evidence  acceptable  to  the 
Secretary  which  demonstrates  that 
the  goals  assigned  to  those  jurisdic¬ 
tions  by  the  applicant  APO  are  accept¬ 
able  to  any  neighboring  APO(s)  and/ 
or  jurisdictions  covered  by  the  Plan. 

NEEDS  ASSESSMENT 

One  commenter  noted  that,  despite 
the  deletion  of  the  requirement  for  a 
detailed  needs  assessment  for  each  ju¬ 
risdiction,  such  analysis  obviously 
would  be  required  in  order  to  establish 
percentage  goals.  In  view  of  this  com¬ 
ment  .and  the  new  provision  for  identi¬ 
fication  of  outreach  goals 
(§  891.503(d)),  this  requirement  has 
been  reinstated  (§  891.503(a)).  Howev¬ 
er,  to  be  consistent  with  the  level  of 
detail  required  in  establishing  percent¬ 
age  goals,  needs  need  only  be  identi¬ 
fied  for  each  county  and  for  jurisdic¬ 
tions  of  over  25,000  population  by 
household  type  and  by  housing 
tenure. 

FEMALE-HEADED  HOUSEHOLDS 

One  commenter  questioned  the  need 
for  an  analysis  of  the  housing  assis¬ 
tance  needs  of  lower  Income  female¬ 
headed  households  (§  891.503(a)).  This 


requirement  has  been  maintained.  It  is 
important  that  Plans  address  the  spe¬ 
cial  needs  of  all  appropriate  identifi¬ 
able  segments  of  the  total  group  of 
lower  income  households  in  the  com¬ 
munity. 

PERCENTAGE  GOALS 

Numerous  comments  addressed  the 
degree  of  specificity  required  for  the 
percentage  goals  in  §  891.503(c).  The 
Department  considers  this  an  impor¬ 
tant  component  of  the  agreement  be¬ 
tween  the  APO  and  Participating  Ju¬ 
risdictions,  as  the  goals  must  address 
the  identified  needs.  However,  this  sec¬ 
tion  has  been  revised  considerably  in 
response  to  several  of  the  specific 
problems  raised  in  the  comment^.  The 
relationship  between  the  goals  as¬ 
signed  under  the  Plan  to  those  con¬ 
tained  in  the  HAPs  of  Participating 
Jurisdictions  has  been  clarified.  To  ad¬ 
dress  concerns  regarding  the  difficulty 
in  establishing  detailed  goals  by  hous¬ 
ing  type  and  by  household  type  for  ju¬ 
risdictions  which  are  very  small  or 
which  have  low  percentage  goals  rela¬ 
tive  to  other  jurisdictions,  this  section 
now  provides  that,  at  a  minimum, 
goals  shall  be  established  only  for 
each  county  and  for  jurisdictions  of 
over  25,000  population.  Percentage 
goals  (or  zero  goals,  as  appropriate) 
must  be  identified  for  each  jurisdic¬ 
tion  within  this  category  regardless  of 
the  size  of  the  projected  apportion¬ 
ment. 

Several  comments  noted  that  future 
program  resources  from  HUD  or  from 
other  sources  of  assistance  usually  are 
not  known  at  the  time  the  Plan  is  de¬ 
veloped.  The  requirement  that  goals 
be  stated  as  percentages  of  housing  as¬ 
sistance  becoming  available  has  been 
instituted  to  address  this  potential 
problem.  However,  because  of  the  dif¬ 
ficulty  in  predicting  future  fimding 
sources,  the  requirement  in  former 
§  891.502(a)(3)  that  goals  be  estab¬ 
lished  by  source  of  funds  has  been 
modified;  §  891.503(c)  now  requires 
only  that  all  potential  sources  of  fund¬ 
ing  be  considered  in  establishing  goals. 

In  response  to  one  inquiry,  it  should 
be  noted  that  the  percentage  goals 
contained  in  the  Plan  are  to  cover  all 
housing  assistance,  and  are  not  to  be 
limited  to  a  prospective  special  alloca¬ 
tion  under  Subpait  F. 

Another  comment  suggested  that  an 
APO  be  allowed  flexibility  to  consider 
separately  other  State,  local  or  private 
sources  of  funding  which  would  be  in¬ 
appropriate  to  distribute  through  the 
distribution  procedure  in  determining 
a  jurisdiction’s  overall  responsibilities 
under  its  agreement  with  the  APO.  Al¬ 
though  nothing  in  the  proposed  regu¬ 
lations  precluded  this,  §  891.503(c)  has 
been  revised  by  deleting  the  former 
language  which  suggested  that  all 
housing  assistance  (whether  provided 
by  HUD  or  not)  had  to  be  distributed 
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through  the  allocation  procedure  in 
establishing  goals. 

Section  891.505(b)(7)  has  been  added 
to  require  a  statement  of  the  APO’s 
strategy  in  establishing  goals  by  hous¬ 
ing  type  and  by  household  type  for 
each  jurisdiction  or  identifiable  cate¬ 
gory  of  jurisdiction. 

INTERJURISDICTIONAL  OUTREACH  GOALS 

Section  891.503(d)  has  been  added  to 
emphasize  the  importance  of  interjur- 
isdictional  outreach  activities  to  the 
successful  implementation  of  the  Plan. 
This  section  requires  the  APO  to  iden¬ 
tify  jurisdictions  which  will  be  target¬ 
ed  for  outreach  activities  and  specific 
outreach  goals,  by  household  type,  for 
certain  jurisdictions.  These  outreach 
goals  are  to  be  addressed  in  the  out¬ 
reach  activities'  required  under 
§891.503(f)(l)(iv).  Specific  outreach 
goals  must  be  developed  by  June  30, 
1978. 

RELATIONSHIP  TO  HAPS 

One  commenter  noted  that  the  re¬ 
quired  areawide  needs  assessment  in 
§  891.503(a)  in  many  respects  resem¬ 
bled  a  HAP,  and  suggested  that  the 
APO  be  allowed  additional  flexibility 
in  developing  a  need  assessment  tech¬ 
nique.  This  comment  has  not  been  ac¬ 
cepted.  The  prescribed  format  is  de¬ 
signed  to  ensure  a  reasonable  degree 
of  uniformity  among  Plans  in  assess¬ 
ing  needs  and  will  provide  an  essential 
common  standard  on  which  to  evalu¬ 
ate  the  Plans. 

Several  commenters  requested  clari¬ 
fication  as  to  whether  currently  ap¬ 
proved  HAPs  containing  goals  that  are 
less  than  or  inconsistent  with  the 
goals  identified  in  the  Plan  had  to  be 
amended  prior  to  submission  of  the 
Plan  to  HUD  in  order  to  meet  the  re¬ 
quirement  in  §  891.503(c).  This  section 
has  been  amended  to  require  general 
consistency  between  the  Plan  and  the 
HAPs  of  Participating  Jurisdictions  by 
household  type  and  housing  type. 
However,  in  accordance  with 
§  891.503(f),  a  letter  of  intent  fcom  the 
Chief  Executive  Officer  on  behalf  of 
the  governing  body  of  the  Participat¬ 
ing  Jurisdiction  assuring  that  future 
HAPs  submitted  to  HUD  for  approval 
will  be  consistent  with  the  Plan  will 
meet  this  requirement. 

One  commenter  questioned  the 
reason  for  the  deletion  of  the  explicit 
provision  in  §  891.503(f)  (formerly 
§  891.502(a)(4))  for  satisfactory  evi¬ 
dence  of  agreement  to  include  consis¬ 
tency  between  the  goals  in  the  HAP 
and  the  goals  in  the  Plan.  This  provi¬ 
sion  has  been  reinstated,  as  .  this  con¬ 
formity  is  essential  to  the  implementa¬ 
tion  of  the  Plan.  However,  this  evi¬ 
dence  of  consistency  must  be  accompa¬ 
nied  by  evidence  of  agreement  on  the 
specific  implementation  activities  con¬ 
tained  in  the  Plan.  This  section  has 
been  revised  substantially  to  clarify 
this  policy. 


One  commenter  noted  that  there  is 
a  potential  conflict  in  §891.505(b)(10) 
(formerly  §  891.504(a)(12))  between  lo¬ 
cations  proposed  for  assisted  housing 
in  the  Plan  and  those  identified  in 
HAPs.  Though  HAPs  govern  the  gen¬ 
eral  locations  for  assisted  housing 
within  individual  jurisdictions,  they 
may  not  address  the  issue  of  reducing 
concentrations  of  low  income  or  mi¬ 
nority  households  among  jurisdictions 
on  an  areawide  basis.  To  address  any 
potential  inconsistency,  this  section 
has  been  revised  to  require  a  discus¬ 
sion  of  whether  the  proposed  locations 
identified  in  approved  HAPs  applica¬ 
ble  to  Participating  Jurisdictions  are 
consistent  with  the  program  objective 
and,  if  not,  what  actions  are  planned 
to  correct  these  inconsistencies. 

DISTRIBUTION  PROCEDURE 

Section  891.503(b)  (formerly 
§  891.502(a)(2))  has  been  clarified  and 
has  been  expanded  considerably  to 
provide  additional  factors  which  must 
be  considered  by  the  APO  in  develop¬ 
ing  its  distribution  procedure.  Several 
commenters  noted  that  these  factors 
might  hinder  local  flexibility  in  devel¬ 
oping  the  procedure  for  their  areas. 
The  intent  is  not  to  dictate  local 
policy,  or  to  limit  factors  which  might 
be  incorporated  into  the  procedure, 
but  to  identify  minimum  consider¬ 
ations  that  will  ensure  (a)  that  the 
percentage  goals  arrived  at  by  the 
APO  and  Participating  Jurisdictions 
reflect  the  program  objective  and  (b) 
that  there  is  a  reasonable  and  uniform 
standard  for  all  Plans.  However,  to 
avoid  confusion,  this  section  has  been 
revised  to  remove  the  reference  to  the 
need  for  the  procedure  to  “explicitly” 
take  the  designated  factors  into  ac¬ 
count.  It  should  be  noted  that 
§  891.505(bK3)  (formerly  §  891.504b 
(a)(4))  requires  the  APO  to  describe 
how  the  procedure  and  the  percentage 
goals  derived  from  the  procedure  re¬ 
flect  these  considerations. 

ANALYSIS  OF  BARRIERS  TO  PLAN 
IMPLEMENTATION 

As  further  evidence  that  the  APO 
has  fully  considered  potential  barriers 
to  Plan  implementation,  §§  891.503  (e) 
and  (f)(1)  have  been  added  to  require 
as  part  of  the  Plan  (a)  an  analysis  of 
specific  legal  or  administrative  bar¬ 
riers  to  the  ability  of  lower  income 
households  to  take  advantage  of  avail¬ 
able  or  potentially  available  housing 
opportunities  outside  areas  and  juris¬ 
dictions  of  low  income  or  minority 
concentration  and  (b)  a  program  or 
strategy  for  removing  them. 

In  addition,  to  ensure  the  Plan’s  im¬ 
plementation,  §  891.503(f)  has  been  re¬ 
vised  by  making  certain  activities  man¬ 
datory. 

FUTURE  EMPLOYMENT  OPPORTUNITIES 

One  commenter  questioned  the 
availability  of  reliable  data  on  future 


employment  opportunities  for  lower 
income  persons  (§  891.503(b)(3)).  Con¬ 
sideration  of  such  data  is  mandatory 
in  identifying  future  housing  needs. 
The  APO  should  use  the  best  available 
data,  including  relevant  data  which 
may  be  contained  in  approved  HAPs 
prepared  by  or  applicable  to  Partici¬ 
pating  Jurisdictions. 

HUD  is  considering  amending  its 
regulations  on  “expected-to-reside” 
needs  (24  CFR  570.303)  to  consider  de¬ 
concentration  needs  in  addition  to 
needs  based  on  employment.  APOs 
would  be  permitted  to  develop  alterna¬ 
tive  methodologies  which  would  be 
certified  by  the  Department  for  use  by 
Participating  Jurisdictions  in  prepar¬ 
ing  their  HAPs.  Until  these  regula¬ 
tions  are  amended,  the  current  HUD 
methodology  shall  continue  to  be 
used. 

RELATIONSHIP  OF  PLAN  TO  OTHER 
ALLOCATION  PLANS 

One  commenter  suggested  that  the 
goals  contained  in  other  areawide 
housing  allocation  plans  developed  by 
an  APO  be  considered  in  developing  a 
Plan.  This  is  based  on  a  misunder¬ 
standing  that  the  Plan  is  necessarily 
different  from  an  areawide  housing  al¬ 
location  plan  developed  by  the  APO 
under  other  programs  or  for  other 
purposes.  For  example,  as  noted  previ¬ 
ously,  an  Approved  Plan  will  satisfy 
the  assisted  housing  portion  of  the 
housing  element  required  of  APO’s 
under  the  Section  701  Comprehensive 
Planning  Program.  However,  where  an 
agency  other  than  the  APO  has  devel¬ 
oped  a  housing  allocation  plan  that  af¬ 
fects  the  Plan  area,  the  APO  Is  en¬ 
couraged  to  consider  it  and  coordinate 
it  with  the  Plan. 

METHOD  FOR  COUNTING  PARTICIPATING 
JURISDICTIONS 

There  was  considerable  confusion 
over  the  method  provided  in 
§  891.504(a)  (formerly  §  891.502(b)(1)) 
for  counting  jurisdictions  of  over 
50,000  population  within  a  county 
which  is  a  Participating  Jurisdiction. 
The  intent  of  the  original  l^guage 
was  to  minimize  the  number  of  indi¬ 
vidual  agreements  required  with  the 
APO  and  to  facilitate  obtaining  the 
necessary  support.  To  avoid  confusion, 
the  limitation  of  50,000  population  has 
been  deleted,  so  that  any  jurisdiction, 
regardless  of  size,  can  be  counted  as  a 
Participating  Ju^diction  if  it  meets 
The  requirements  of  this  section.  In  re¬ 
sponse  to  other  comments,  acceptable 
evidence  of  agreement  must  include 
agreement  on  specific  implementation 
activities.  No  jurisdiction,  whether  an 
urban  county  with  an  approved  HAP 
or  a  jurisdiction  within  a  participating 
urban  county,  can  be  “automatically 
coimted”  as  a  Participating  Jurisdic¬ 
tion  unless  this  requirement  is  met.  It 
should  be  noted  that  percentage  goals 
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still  must  be  assigned  to  individual  ju¬ 
risdictions  in  accordance  with 
§  891.503(c),  regardless  of  the  method 
used  in  determining  participation. 

In  response  to  one  comment,  in 
counting  Participating  Jurisdictions  to 
meet  the  requirement  of  §  891.504(a) 
that  the  Plan  apply  to  fifty  percent  of 
the  jurisdictions  in  the  Plan  area,  a 
county  would  be  counted  as  one  Par¬ 
ticipating  Jurisdiction,  regardless  of 
the  number  of  jurisdictions  within  its 
boundaries.  Each  jurisdiction  with 
which  that  county  had  reached  agree¬ 
ment  on  goals  and  implementation  ac¬ 
tivities  would  be  counted  as  one  Par¬ 
ticipating  Jurisdiction.  Thus,  for  ex¬ 
ample,  a  coimty  which  had  reached 
agreement  on  goals  with  five  of  twelve 
jurisdictions  within  its  boundaries 
would  be  considered  a  total  of  six  Par¬ 
ticipating  Jurisdictions  in  determining 
the  areawide  total  of  Participating  Ju¬ 
risdictions.  To  continue  the  example, 
the  remaining  seven  jurisdictions 
would  have  to  have  individual  agree¬ 
ments  with  the  APO  to  be  considered 
Participating  Jurisdictions. 

Several  commenters  suggested  lower 
percentages  for  Participating  Jurisdic¬ 
tions  than  those  required  in 
§  891.504(a).  The  Department  consid¬ 
ers  the  existing  percentages  the  mini¬ 
mum  required  to  ensure  that  the  Plan 
can  and  will  have  an  impact  in  accor¬ 
dance  with  the  program  objective. 

COORDINATION  WITH  OTHER  AGENCIES 

Section  891.504(d)  has  been  added  to 
ensure  the  necessary  coordination  and 
consistency  of  Plans  with  State  and 
other  areawide  agencies. 

Section  891.505(b)(14)  has  been 
added  to  require  that  the  APO  submit 
with  its  request  for  Plan  approval 
copies  of  comments  submitted  by 
other  areawide  clearinghouses  or  a 
statement  of  other  coordination  activi¬ 
ties  undertaken  in  accordance  with 
§  891.504(d). 

Several  commenters  requested  clari¬ 
fication  of  an  APO’s  entitlement  to 
submit  requests  imder  Subpart  E 
where  its  jurisdiction  is  circumscribed 
by  and  is  included  in  that  of  an  APO 
with  a  larger  geographic  area  of  cover¬ 
age.  Section  891.505(d)  has  been  added 
to  clarify  that  such  agencies  are  enti¬ 
tled  to  submit  requests  for  Plan  ap¬ 
proval  provided  they  otherwise  meet 
all  applicable  requirements.  However, 
in  accordance  with  §  891.504(d),  APOs 
in  such  situations  will  be  required  to 
coordinate  their  Plans  with  any  state 
or  other  regional  housing  and  housing- 
related  plans  applicable  to  all  or  part 
of  the  Plan  area. 

USE  IN  A-95  REVIEW 

One  commenter  suggested  revising 
§  891.504(e)  (formerly  §  891.502(a)(5)) 
to  specifically  require  use  of  the  Plan 
in  A-95  review  of  applications  for  fed¬ 
erally-assisted  transportation  and 


water  and  sewer  programs.  The  De¬ 
partment  does  not  have  the  authority 
to  require  use  of  the  Plan  in  the 
review  of  programs  that  are  not  ad¬ 
ministered  by  HUD.  This  section  has 
been  revised,  however,  to  require  that 
the  Approved  Plan  be  used  in  the  A-95 
review  of  all  activities  that  are  subject 
to  APO  review  under  HUD’s  A-95  reg¬ 
ulations. 

DATA  ON  AREAS  AND  JURISDICTIONS  WITH 

UNDUE  CONCENTRATIONS  OF  '  LOW 

INCOME  AND  MINORITY  HOUSEHOLDS 

It  was  suggested  that  §  891.505(b)(5) 
(formerly  §  891.504(a)(9))  also  require 
identification  of  areas  without  undue 
concentrations  of  low  income  or  mi¬ 
nority  households.  This  recommenda¬ 
tion  has  been  accepted.  This  section 
has  been  revised  to  require  a  state¬ 
ment  of  the  relative  degree  of  concen¬ 
tration  for  each  jurisdiction  in  the 
Plan  area. 

One  commenter  noted  that  the  issue 
of  undue  concentration  of  low  income 
households  within  jurisdictions  would 
be  addressed  through  HUD  site  and 
neighborhood  standards  at  the  time  of 
review  of  individual  project  proposals, 
and  that  it  should  be  unnecessary  to 
identify  areas  of  concentration  by  ju¬ 
risdiction.  This  section  has  been 
amended  to  clarify  that  areas  of  con¬ 
centration  within  individual  jurisdic¬ 
tions  need  be  identified  only  to  the 
extent  that  such  information  is  read¬ 
ily  available. 

SUMMARY  OF  RECENT  EXPERIENCE 

One  commenter  indicated  the  need 
to  clarify  §  891.505(b)(ll)  (formerly 
§  891.504(a)(13)).  This  section  is  not  in¬ 
tended  to  require  an  APO  to  become 
involved  in  housing  development  or 
delivery  per  se.  It  is  essential,  however, 
that  the  APO  know  the  status  of  hous¬ 
ing  assistance  in  order  to  develop  and 
monitor  a  Plan  and  to  evaluate  pro¬ 
gress  in  reaching  goals.  This  section 
has  been  amended  to  provide  that 
either  the  amount  of  housing  assis¬ 
tance  or  the  number  of  units  can  be 
described. 

CITIZEN  PARTICIPATION 

One  commenter  suggested  revising 
§  891.505(b)(13)  (formerly  §  891.504(a) 
(15))  to  require  that  citizen  participa¬ 
tion  in  the  development  of  Plans  be 
equivalent  to  that  for  applications  for 
Community  Development  Block 
Grants.  After  careful  consideration, 
this  recommendation  has  not  been  ac¬ 
cepted,  since  HAPS  and  Plans  devel¬ 
oped  with  Section  701  comprehensive 
planning  assistance  have  had  citizen 
input. 

SUBMISSION  REQUIREMENTS 

One  commenter  suggested  that  the 
information  required  by  §§891.505  (b) 
(4)  through  (14)  (formerly 


§§  891.504(a)  (9)  through  (16))  is  not 
essential  for  HUD  review  and  should 
be  deleted.  This  recommendation  was 
not  accepted.  These  requirements 
were  expressly  designed  to  provide  evi¬ 
dence  that  Plans  are  current,  that  the 
percentage  goals  represent  genuine 
local  commitment  to  the  Plan,  and 
that  Participating  Jurisdictions  have 
or  are  capable  of  obtaining  sufficient 
program  experience  to  implement  the 
Plan.  Obtaining  information  on  tbe 
current  status  of  available  housing  as¬ 
sistance  and  of  other  implementation 
activities  should  not  require  substan¬ 
tial  additional  research  on  the  part  of 
the  APO. 

SUBMISSION  PERIOD 

Several  commenters  recommended 
that  the  proposed  thirty  day  minimum 
period  for  submission  of  requests  for 
Plan  approval  and  requests  for  special 
allocations  after  publication  of  the 
Notice  in  the  F^eral  Register  be  ex¬ 
tended  to  allow  additional  time  for 
preparation  of  such  requests  and  to 
obtain  the  required  approval  by  the 
governing  body  of  the  APO.  Section 
§  891.603(a)  (formerly  §  891.501(c))  has 
been  revised  to  provide  for  a  minimum 
of  60  days  for  submission  of  requests 
for  special  allocations  to  HUD.  Section 
§  891.505(a)  permits  an  APO  to  submit 
a  request  for  Plan  approval  at  any 
time. 

ADDITIONAL  SUBMISSION  REQUIREMENTS 

Section  891.505(b)(8)  has  been  added 
to  require  a  narrative  explanation  of 
the  process  or  procedures  to  be  used  to 
determine  the  geographic  distribution 
of  contract  authority  that  the  APO 
will  recommend  to  the  Field  Office  Di¬ 
rector  in  the  event  the  available  con¬ 
tract  or  budget  authority  during  any 
fiscal  year  is  insufficient  to  accommo¬ 
date  all  of  the  goals  in  the  Plan  or  in 
the  event  unanticipated  resources 
from  other  sources  become  available. 
This  will  ensure  that  the  APO  can 
adequately  respond  to  varying  levels 
of  housing  assistance  resources.  Sec¬ 
tion  §  891.505(b)(9)  has  been  added  to 
require  a  discussion  of  the  respective 
responsibilities  of  the  Participating 
Jurisdictions  for  the  proposed  imple¬ 
mentation  activities. 

Section  §  891.604(b)(6)  has  been 
added  to  require  the  APO  to  give  its 
view  as  to  whether  the  special  alloca¬ 
tion  it  requests  can  be  committed 
within  a  reasonable  time  in  the  pro¬ 
posed  Recipient  Jurisdiction(s).  This 
section  complements  the  requirement 
in§891.505(b)(ll). 

USE  OF  APPROVED  PLANS;  COORDINATION 

BETWEEN  HUD  REGIONAL  AND  FIELD  OF¬ 
FICES 

The  discussion  of  the  use  of  Ap¬ 
proved  Plans  by  HUD  has  been  placed 
in  a  new  §  891.507.  Virtually  all  of  the 
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comments  with  respect  to  §891.507 
(formerly  §891.506)  were  favorable. 
Clarification  was  requested  regarding 
the  Department’s  policy  with  respect 
to  (a)  coordination  of  the  use  of  the 
Plan  by  the  Field  Office  Director  and 
the  APO;  (b)  explanation  of  any  devi¬ 
ation  from  the  Plan  by  the  Field 
Office  Director;  (c)  coordination  of 
set-asides  for  special  purpose  pro¬ 
grams;  and  (d)  applicability  to  HUD- 
assisted  housing  allocated  by  Housing 
Finance  and  Development  Agencies 
(HFDAs).  All  of  these  comments  were 
well  taken,  and  this  section  has  been 
considerably  expanded  to  address 
these  concerns.  Section  891.507(a)  re¬ 
quires  the  APO  to  make  its  recommen¬ 
dations  for  distribution  of  contract  au¬ 
thority  within  fifteen  days  and  in  such 
a  way  that  the  recommended  distribu¬ 
tion  will  result  in  economically  feasi¬ 
ble  projects  or  programs.  With  regard 
to  HFDAs  which  sponsor  HUD-assist- 
ed  housing,  §  891.506(c)  provides  that 
an  Approved  Plan  shall  serve,  to  the 
extent  practicable,  as  the  basis  for  the 
distribution  of  any  contract  authority 
allocated  by  HUD  pursuant  to  Subpart 
D.  This  means  that  HFDAs  will  be  re¬ 
quired  to  recognize  Approved  Plans  in 
distributing  Section  8  housing  assis¬ 
tance  within  Approved  Plan  areas. 

Several  commenters  asked  when  Ap¬ 
proved  Plans  would  begin  to  be  used 
by  HUD.  Section  891.507(c)  has  been 
added  to  provide  that  an  Approved 
Plan  will  be  recognized  by  HUD  at  the 
time  the  first  allocation  is  made  to  ju¬ 
risdictions  within  the  Approved  Plan 
area  after  notification  to  the  APO  of 
Plan  approval. 

One  commenter  noted  the  possibility 
of  difficulties  in  developing  a  Plan  and 
submitting  requests  for  Plan  approval 
to  HUD  where  the  jurisdiction  of  the 
APO  extends  beyond  that  of  a  single 
HUD  Field  Office,  and  that  use  of  Ap¬ 
proved  Plans  by  HUD  in  accordance 
with  Subpart  E  would  be  hindered  in 
such  situations.  Plans  should  be  tai¬ 
lored  to  the  jurisdiction  of  the  APO, 
and  not  that  of  the  HUD  field  organi¬ 
zation.  Sections  891.506(c)  and 
891.605(h)  provide  that  review  of  re¬ 
quests  for  Plan  approval  and  for  spe¬ 
cial  allocations  will  be  coordinated  by 
the  appropriate  HUD  Regional 
Administrator!  s)  if  necessary. 

Section  891.506(d)  has  been  added  to 
indicate  that  approval  is  subject  to  an 
annual  HUD  review  of  performance. 

Section  891.506(e)  has  been  added  to 
allow  the  Secretary  to  suspend  or 
withdraw  Plan  approval  at  any  time. 

REMOVAL  OF  LIMITATION  ON  USE  OF  SPE¬ 
CIAL  ALLOCATIONS  TO  JURISDICTIONS 

COVERED  BY  HAPS 

One  commenter  questioned  the  de¬ 
sirability  of  restricting  special  alloca¬ 
tions  awarded  pursuant  to  Subpart  F 
to  Participating  Jurisdictions  that  are 
covered  by  a  HAP.  It  was  noted  that 


this  limitation  would  require  the  prep¬ 
aration  of  many  unnecessary  HAPs  in 
order  to  generate  suitable  locations  for 
housing  proposed  in  accordance  with 
the  Plan  and  the  program  objective, 
and  might  create  barriers  to  the  provi¬ 
sion  of  expanded  housing  opportunites 
in  jurisdictions  which  previously  have 
not  participated  in  housing  assistance 
programs.  In  view  of  these  consider¬ 
ations,  two  important  changes  have 
been  made.  First,  special  allocations 
are  no  longer  restricted  to  Participat¬ 
ing  Jurisdictions,  as  non-Participating 
Jurisdictions  may  be  the  most  suitable 
recipients  of  housing  assistance  in  ac¬ 
cordance  with  the  program  objective. 
However  §  891.601(a)  provides  that  use 
of  special  allocations  may  be  limited  to 
Participating  Jurisdictions  at  the 
APO’s  option.  Second,  jursidictions 
designated  to  receive  a  special  alloca¬ 
tion  are  no  longer  required  to  be  cov¬ 
ered  by  an  approved  HAP. 

DETERMINATION  OF  THE  AMOUNT  OF  THE 
SPECIAL  ALLOCATION 

Several  .  comments  recommended 
that  §  891.605(c)  (formerly 
§  891.501(e)(1))  be  revised  to  provide 
for  a  minimum  allocation  in  those  in¬ 
stances  in  which  50  percent  of  the  ini¬ 
tial  allocation  would  be  insufficient  to 
provide  at  least  one  feasible  project. 
Other  comments  noted  that  the  initial 
allocation  for  the  current  fiscal  year 
might  be  too  small  to  provide  mean¬ 
ingful  incentives  to  local  jurisdictions 
to  participate.  This  section  has  been 
revised  to  indicate  that  the  base 
amount  on  which  the  special  alloca¬ 
tion  is  to  be  calculated  is  the  total 
amount  of  contract  authority  made 
available  for  the  applicable  program 
within  the  Approved  Plan  area  during 
that  fiscal  year  in  accordance  with 
Subpart  D  as  of  the  date  of  the  an- 
noimcement  of  the  availability  of  the 
special  allocations.  If  no  contract  au-' 
thority  was  made  available,  the 
amoimt  of  the  special  allocation  will 
be  based  on  the  most  recent  fiscal  year 
in  which  contract  authority  was  made 
available.  In  addition,  in  response  to 
the  comments  urging  that  the  special 
allocation  provide  at  least  one  project, 
§  891.605(c)  now  provides  that  where 
50  percent  of  the  contract  authority 
made  available  would  provide  less 
than  that  required  for  a  feasible  pro¬ 
ject  or  program,  the  amount  of  the 
special  allocation  shall  be  sufficient  to 
provide  an  economically  feasible  pro¬ 
ject  or  program  in  the  opinion  of  the 
Field  Office  Director. 

Several  commenters  suggested  that 
the  maximum  of  two-thirds  of  the 
total  available  contract  authority  for 
Plans  previously  selected  (§  891.605(e), 
formerly  §  891.501(e)(3))  be  reduced  to 
allow  greater  opportunity  for  other 
APOs  to  receive  supplemental  alloca¬ 
tions.  This  recommendation  has  not 
been  accepted.  This  percentage  is  only 


a  ceiling,  not  a  reservation  for  Plans 
previously  selected  as  the  basis  for 
special  allocations. 

EVIDENCE  THAT  SPECIAL  ALLOCATION  CAN 
BE  COMMITTED 

Several  commenters  requested  clari¬ 
fication  of  the  provision  in 
§  891.605(f)(5)  (formerly 

§  891.502(b)(3))  that  evidence  be  pro¬ 
vided  that  contract  authority  can  be 
committed  within  a  “reasonable  time.” 
As  the  examples  already  provided  in 
this  section  suggest,  recent  past  per¬ 
formance  (in  the  judgment  of  the 
Field  Office  Director)  generally  will  be 
considered  in  determining  whether  a 
Recipient  Jurisdiction  can  absorb  ad¬ 
ditional  housing  assistance. 

PRIORITY  CRITERIA  FOR  SPECIAL 
ALLOCATIONS 

One  commenter  suggested  that 
APOs  which  had  previously  received 
special  allocations  be  required  to  meet 
at  least  three  more  priority  criteria 
than  were  met  in  the  previous  year  in 
order  to  be  considered  for  additional 
special  allocations  (§  891.606(a)).  This 
suggestion  has  not  been  accepted, 
since,  in  accordance  with 
§  891.605(b)(3),  all  Approved  Plans  will 
be  evaluated  with  respect  to  the 
number  of  priority  criteria  met. 

Several  comments  suggested  revi¬ 
sions  to  former  §891.503  (a)(1)  and 
(a)(2).  One  comment  suggested  that 
these  two  subparagraphs  be  combined, 
since  an  APO  which  met  (a)(1)  gener¬ 
ally  also  would  meet  (a)(2).  This  rec¬ 
ommendation  was  accepted 
(§  891.606(a)(1)).  Another  comment 
suggested  that  HUD  recognize  APOs 
which  provide  assistance  to  existing 
housing  counseling  agencies,  but  do 
not  directly  fund  or  administer  such 
programs.  After  careful  consideration, 
this  suggestion  has  been  adopted,  and 
§  891.606(a)(1)  has  been  revised  to  rec¬ 
ognize  assistance  by  APOs  to  counsel¬ 
ing  programs.  Another  comment  sug¬ 
gested  that  these  criteria  be  deleted, 
on  a  mistaken  impression  that  APOs 
are  precluded  from  using  Section  701 
comprehensive  planning  grants  to  de¬ 
velop  or  initiate  implementation  of 
such  programs.  One  commenter  rec¬ 
ommended  that  “participation”  be  de¬ 
fined.  This  section  has  been  clarified 
by  indicating  that  participation  is  con¬ 
sidered  active  assistance  through 
funding  or  other  means,  but  not  mere 
endorsement  or  “moral  support”. 

Several  commenters  recommended 
that  §  891.606(a)(4)  (formerly 
§  891.503(a)(5))  be  revised  to  require 
greater  participation  by  the  APO  in 
the  development  or  Implementation  of 
voluntary  areawide  affirmative  fair 
housing  marketing  agreements  in 
order  to  receive  priority  consideration. 
This  section  has  been  revised  accord¬ 
ingly.  In  addition,  this  section  has 
been  clarified  by  specifying  that  these 
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activities  must  be  designed  to  combat 
discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin 
in  the  private  housing  market. 

One  commenter  suggested  that 
§  891.606(a)(5)  (formerly 

§  891.503(a)(6))  be  amended  to  reflect 
population  as  well  as  the  number  of 
Participating  Jurisdictions.  After  care¬ 
ful  consideration,  the  existing  provi¬ 
sion  has  been  retained.  The  intent  of 
this  criterion  is  to  recognize  exception¬ 
al  achievements  in  regional  coopera¬ 
tion  among  jurisdictions  which  en¬ 
hance  the  likelihood  for  achievement 
of  the  program  objective. 

In  response  to  one  comment, 
§  891.606(b)  has  been  added  to  clarify 
that  each  of  the  priority  criteria  in 
§891.606  (a)(1)  through  (a)(5)  will  be 
considered  equally  in  the  evaluation  of 
Approved  Plans  for  special  allocations. 
The  consideration  given  to  any  activ¬ 
ity  or  activities  identified  by  the  APO 
in  accordance  with  §  891.604(a)(6)  will 
be  at  the  discretion  of  the  Secretary 
and  will  be  determined  on  a  case-by¬ 
case  basis. 

MISCELLANEOUS  COMMENTS  AND 
REVISIONS 

Section  891.505(b)(12)  (formerly 
§891.504(a)(16))  has  been  revised  to 
require  the  APO  to  discuss  the  impact 
of  the  Plan  on  the  distribution  of 
housing  assistance  and  success  in  ad¬ 
dressing  the  program  objective  since 
approval  of  the  Plan  by  the  governing 
body  of  the  APO. 

One  commenter  suggested  that  the 
Pederl  Register  Notice  in  §891.603 
(formerly  §  891.501(c))  specify  the 
availability  of  any  other  incentives 
such  as  Community  Development 
Block  Grant  funds  or  Section  701  com¬ 
prehensive  planning  grants  to  be 
awarded  on  the  basis  of  selected  Plans. 
Although  the  Notice  in  §891.603  will 
apply  only  to  special  housing  assis¬ 
tance  allocations,  the  Department  will 
attempt  to  issue  Notices  announcing 
the  availability  of  funds  from  other 
programs  at  the  same  time,  when  ap¬ 
propriate. 

One  commenter  suggested  that  the 
contents  of  the  report  requii*ed  in 
§891.607  (formerly  §891.507)  be  limit¬ 
ed  to  use  of  the  special  allocations  and 
subsequent  upgrading  of  the  Plan. 
This  recommendation  was  not  accept¬ 
ed,  since  the  special  allocations  are  in¬ 
tended  to  support  the  overall  Plan. 

Another  commenter  objected  to  the 
overall  concept  of  the  Areawide  Hous¬ 
ing  Opportunity  Plan  effort  because 
of  a  belief  that  the  APO  would  fail  to 
address  the  needs  of  those  jurisdic¬ 
tions  in  the  Plan  area  that  individual¬ 
ly  were  not  members  of  the  APO.  The 
requirements  for  (1)  an  areaw'ide 
needs  assessment  (§ 891.503(a))‘  (2) 
general  consistency  between  the  goals 
in  the  Plan  and  those  contained  in 
local  HAPs  (§891.503(0).  and  (3)  par¬ 


ticipation  by  50  percent  of  area  juris¬ 
dictions  representing  75  percent  of  the 
population  (§  891.504(a))  were  express¬ 
ly  designed  to  address  this  potential 
problem.  Jurisdictions  that  are  not 
members  of  the  APO  or  which  feel 
they  are  inadequately  represented  by 
a  larger  unit  of  local  government  are 
encouraged  to  work  with  the  APO  in 
developing  the  Plan. 

A  Finding  of  Inapplicability  respect¬ 
ing  the  National  Environmental  Policy 
Act  of  1969  was  made  in  connection 
with  the  proposed  rule  and  is  applica¬ 
ble  to  this  final  rule.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  451  7th  Street  SW.,  Washing¬ 
ton,  D.C.  20410. 

This  rule  is  issued  under  the  author¬ 
ity  of  Section  (7)(d)  of  the  Depart¬ 
ment  of  HUD  Act  (42  U.S.C.  3535(d)). 

Accordingly,  24  CFR,  Chapter  VIII, 
Part  891,  Subparts  A  and  E  are  amend¬ 
ed  and  Subpart  F  is  added  as  follows: 

1.  Section  891.102  of  Subpart  A  is 
amended  by  amending  paragraphs  (d), 
(e),  and  (m)  (formerly  paragraphs  (c), 
(d),  and  (k)),  by  adding  paragraphs  (c), 
(i),  (n),  (o),  (p),  and  (t),  and  by  renum¬ 
bering  paragraphs  (c)  through  (o)  as 
(d)  through  (u)  to  read  as  follows: 

§  891.102  Definitions. 

*  •  •  •  • 

(c)  Approved  Areawide  Homing  Op¬ 
portunity  Plan  {Approved  Plan).  An 
Areawide  Housing  Opportunity  Plan 
approved  by  the  Secretary  in  accor¬ 
dance  with  Subpart  E  of  this  part  to 
serve,  to  the  extent  practicable,  as  the 
basis  for  distribution  of  all  contract 
authority  allocated  by  HUD  within 
the  Plan  area  pursuant  to  Subpart  D 
of  this  part. 

(d)  Areatoide  Housing  Opportunity 
Plan  (Plan).  A  strategy  for  a  program 
of  implementation  activities  developed 
by  an  APO  and  Participating  Jurisdic¬ 
tions  which  specifically  address 
areawide  housing  assistance  needs  and 
goals  in  accordance  with  the  program 
objective. 

(e)  Areawide  Planning  Organization 
(APO).  An  organization  authorized  by 
law  or  local  agreement  to  undertake 
planning  under  Section  701  of  the 
Housing  Act  of  1954  (40  U.S.C.  461) 
and/or  OMB  Circular  A-95  either  for 
a  multi-county  area  (including  county- 
municipality  combinations)  or  for  a 
single  county  whose  boundaries  are 
conterminous  with  a  designated  Stan¬ 
dard  Metropolitan  Statistical  Area. 

♦  «  «  •  * 

(i)  Housing  assistance.  Assistance 
provided  by  HUD  under  the  United 


States  Housing  Act  of  1937  (42  U.S.C. 
1437),  sections  235  and  236  of  the  Na¬ 
tional  Housing  Act  (12  U.S.C.  1715z, 
1715Z-1),  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965 
(12  U.S.C.  1701s)  and  section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q). 

«  •  •  *  • 

(m)  Participating  Jurisdiction.  A  ju¬ 
risdiction  (including  a  county  or  other 
local  government)  within  the  Plan 
area,  with  which  the  APO  (or  a 
county,  in  accordance  with 
§  891.504(a))  has  reached  agreement 
on  percentage  goals  for  the  distribu¬ 
tion  of  housing  assistance  and  on  ac¬ 
tivities  for  the  implementation  of  the 
Plan. 

(n)  Plan  area.  The  entire  jurisdic¬ 
tion  of  an  APO  which  has  prepared  a. 
Plan. 

(o)  Program  objective.  To  encourage, 
facilitate,  and  provide  for  a  broader 
geographical  choice  of  housing  oppor¬ 
tunities  for  lower  income  households 
(with  particular  attention  to  families 
and  large  families)  outside  areas  and 
jurisdictions  containing  undue  concen¬ 
trations  of  low  income  or  minority 
households. 

(p)  Recipient  Jurisdiction.  Any  ju¬ 
risdiction  (whether  or  not  it  is  a  Par¬ 
ticipating  Jurisdiction)  recommended 
by  the  APO  in  accordance  with 
§  891.605(h)  and  designated  by  the 
Field  Office  Director  to  receive  con¬ 
tract  authority  made  available  by  a 
special  allocation. 

•  •  • .  *  • 

(t)  Special  allocation.  An  allocation 
of  contract  and  budget  authority  for 
housing  assistance  made  available  pur¬ 
suant  to  Subpart  F  of  this  part  (for 
F.Y.  ’76  only,  a  supplemental  alloca¬ 
tion  under  former  Subpart  E  of  this 
part  (41  FR  35667-68)). 

(2)  Subpart  E  is  revised  to  read  as 
follows: 

Subpart  E^Approvol  of  Aroowido  Heutmg  Opportunity  nous 

Sec. 

891.501  Applicablility  and  scope. 

891.502  Role  of  the  APO  and  participating 
Jurisdictions. 

891.503  Required  contents  of  approvable 
plans. 

891.504  Additional  requirements  for  ap¬ 
provable  plans.  ' 

891.505  Procedures  for  submission  of  re¬ 
quests  for  plan  approval. 

891.506  Review  and  approval  of  plans. 

891.507  Use  of  approved  plans  by  HUD. 

Authority.— Sec.  (7)(d),  Dept,  of  HUD 
Act  (42  U.S.C.  3535(d)). 

Subpart  E — Approval  of  Areawide  Housing 
Opportunity  Plant 

§  891.501  Applicability  and  scope. 

(a)  This  Subpart  describes  the  poli¬ 
cies  and  procedures  governing  the  ap- 
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proval  of  Areawide  Housing  Opportu¬ 
nity  Plans,  as  defined  in  §  891.102(d). 
These  Plans  are  a  cooperative  effort 
between  an  APO  and  Participating  Ju¬ 
risdictions  within  the  Plan  area  for 
the  development  and  implementation 
of  a  coordinated  areawide  strategy  for 
the  distribution  of  housing  assistance 
in  such  a  manner  as  to  promote  the 
program  objective  of  increasing  hous¬ 
ing  opportunities  outside  areas  and  ju¬ 
risdictions  containing  undue  concen¬ 
trations  of  low  income  or  minority 
households.  The  Plan  is  to  serve  as  a 
comprehensive  and  consistent  guide 
for  the  geographic  distribution  of 
housing  assistance  within  the  Plan 
area.  If  approved  by  HUD,  the  Plan 
will  serve,  to  the  extent  practicable,  as 
the  basis  for  the  distribution  of  all 
contract  authority  allocated  by  HUD 
pursuant  to  Subpart  D  of  this  Part 
within  the  Approved  Plan  area. 

(b)  In  order  to  be  approved,  a  Plan 
must  meet  each  of  the  requirements 
set  forth  in  §§  891.503  and  891.504. 

§  891.502  Role  of  the  APO  and  Participat¬ 
ing  Jurisdictions. 

(а)  The  role  of  the  APO  under  this 
subpart  shall  include,  but  need  not  be 
limited  to  the  following: 

(1)  Developing  the  Plan,  including 
the  needs  assessment,  distribution  pro¬ 
cedure,  implementation  strategies  and 
other  components  of  the  Plan  de¬ 
scribed  in  §891.503; 

(2)  Consulting  with  Participating  Ju¬ 
risdictions  in  the  development  of 
needs  assessments  and  housing  assis¬ 
tance  goals  to  ensure  that  the  HAPs 
and  the  Plan  are  generally  consistent; 

(3)  Submitting  requests  to  the  Secre¬ 
tary  for  approval  of  the  Plan  in  accor¬ 
dance  with  §891.505; 

(4)  Participating  in  the  determina¬ 
tion  by  HUD  of  the  annual  distribu¬ 
tion  of  housing  assistance  among  all 
jurisdictions  (whether  or  not  they  are 
Participating  Jurisdictions)  within  the 
Approved  Plan  area  in  accordance 
with  §891.507; 

(5)  Coordinating  the  Plan  with  the 
State  A-95  clearinghouse!  s)  and  other 
affected  areawide  clearinghouses,  if 
any,  in  accordance  with  §  891.504(d); 

(б)  Providing  the  data  used  in  the  as¬ 
sessment  of  housing  assistance  needs 
under  §  891.503(a)  to  local  Jurisdictions 
for  use  in  preparing  their  HAPs; 

(7)  For  Jurisdictions  with  HAPs,  co¬ 
ordinating  the  exchange  of  data  devel¬ 
oped  at  the  areawide  level  with  local 
data  sources  and  development  of 
common  definitions  of  terms  to  be 
used  in  the  HAPs; 

(8)  For  jurisdictions  without  ap¬ 
proved  HAPs,  developing  an  assess¬ 
ment  comparable  to  that  required  in  a 
HAP  of  housing  assistance  needs, 
annual  and  three  year  housing  assis¬ 
tance  goals,  and  general  locations  for 
proposed  housing;  and 

(9)  Securing  agreements  with  Par¬ 
ticipating  Jurisdictions  on  housing  as¬ 


sistance  goals  and  implementation  ac¬ 
tivities. 

(b)  The  role  of  Participating  Juris¬ 
dictions  under  this  Subpart  shall  in¬ 
clude,  but  need  not  be  limited  to  the 
following: 

(1)  Administering  all  relevant  pro¬ 
grams  affecting  housing  and  communi¬ 
ty  development  so  as  to  further  the 
program  objective; 

(2)  Cooperating  with  the  APO  in  de¬ 
veloping,  adopting,  and  assisting  in  the 
implementation  of  a  program  or  strat¬ 
egy  to  implement  the  Plan.  For  those 
Participating  Jurisdictions  with  HAPs, 
this  shall  include  establishing  goals  in 
their  HAPs  greater  than  those  needed 
to  meet  existing  and  expected-to- 
reside  needs  in  accordance  with  HUD 
requirements  if  such  action  is  neces¬ 
sary  to  meet  the  program  objective; 
and 

(3)  For  Participating  Jurisdictions 
with  HAPs,  cooperating  with  the  APO 
in  developing  and  using  mutually 
agreed  upon  (i)  sources  of  data,  (ii)  as¬ 
sessments  of  housing  assistance  needs 
and  goals,  and  (ill)  common  definitions 
of  terms  in  developing  their  HAPs. 

§891.503  Required  contents  of  approvable 
plans. 

(a)  An  areawide  assessment,  based 
upon  reliable  and  uniform  data  using 
consistent  definitions  and  sources,  of 
the  housing  assistance  needs  of  lower 
income  households  (including  house¬ 
holds  displaced  or  to  be  displaced  by 
governmental  action).  This  assessment 
shall,  as  a  minimum,  indicate  housing 
assistance  needs  by  (1)  household  type 
(elderly  and/or  handicapped;  family; 
large  family),  (2)  housing  tenure 
(owner  and  renter),  (3)  female  heads 
of  household  and  (4)  minority  house¬ 
holds.  In  addition,  the  assessment 
shall  indicate  needs  by  household  type 
and  by  housing  tenure  for  each  county 
and  for  each  jurisdiction  of  over  25,000 
population. 

(b)  A  procedure  for  distributing 
housing  assistance  among  all  jurisdic¬ 
tions  (including  non-Participating  Ju¬ 
risdictions)  within  the  Plan  area  in  ac¬ 
cordance  with  the  program  objective. 
The  procedure  shall  reflect: 

(1)  The  assessments  of  current  needs 
developed  in  accordance  with 
§  891.503(a); 

(2)  Current  and  projected  (for  at 
least  three  years)  changes  in  the  re¬ 
gional  population  and  its  distribution 
among  jurisdictions  in  the  Plan  area, 
with  particular  emphasis  on  popula¬ 
tion  data  and  trends  applicable  to 
lower  income  persons; 

(3)  An  assessment  of  the  number  of 
those  lower  income  households  which 
could  be  expected  to  reside  in  each  Ju¬ 
risdiction  in  the  Plan  area  on  the  basis 
of  current  location  of  employment  or 
future  (for  at  least  three  years)  em¬ 
ployment  opportunities  and  the  need 
for  spatial  deconcentration  in  accor¬ 


dance  with  the  program  objective 
(taking  into  account  present  and  po¬ 
tential  areas  of  undue  concentration 
of  low  income  and  minority  house¬ 
holds  within  the  Plan  area). 

(4)  The  present  locations  of  assisted 
housing  and  jurisdictions  with  undue 
concentrations  of  such  housing; 

(5)  For  jurisdictions  with  HAPs, 
other  pertinent  data  and  factors  iden¬ 
tified  in  the  HAPs  of  jurisdictions  in 
the  Plan  area,  such  as  rehabilitation 
resources,  vacancies  and  those  items 
identified  in  the  HAPs  as  “limiting 
factors”; 

(6)  The  present  or  potential  capacity 
of  each  jurisdiction  in  the  area  to  ac¬ 
commodate  assisted  housing,  based  on 
appropriate  factors  such  as  land  avail¬ 
ability,  actual  and  relative  fiscal  capac¬ 
ity  among  jurisdictions  to  provide  nec¬ 
essary  community  facilities  and  ser¬ 
vices,  etc.; 

(7)  Areawide  policies  for  community 
development,  economic  development, 
growth,  land  use,  transportation,  and 
environmental  protection  which  have 
been  adopted  or  are  being  developed 
by  the  APO. 

(c)  Annual  and  three  year  percent¬ 
age  goals  for  the  distribution  of  hous¬ 
ing  assistance  which  have  been  derived 
from  the  distribution  procedure  and 
which  can  be  translated  into  numeri¬ 
cal  goals.  Percentage  goals  shall  be  es¬ 
tablished  as  a  minimum  for  each 
county  and  for  each  jurisdiction  of 
over  25,000  population  (whether  or  not 
it  is  a  Participating  Jurisdiction) 
within  the  Plan  area.  The  goals  shall 
address  the  needs  identified  in 
§  891.503(a).  As  a  minimum,  the  three 
year  goals  shall  be  specific  as  to  house¬ 
hold  type  (elderly  and/or  handi¬ 
capped,  family,  large  family)  and 
housing  tenure  (owner,  renter).  The 
annual  and  the  three-year  goals  shall 
be  specific  as  to  housing  type  (new,  re¬ 
habilitated,  existing).  The  goals  shall 
take  into  account  all  lower  income 
housing  assistance  which  is  currently 
or  potentially  available  through  Fed¬ 
eral,  State,  local  or  private  programs. 
The  goals  identified  in  the  Plan  and 
those  identified  in  the  HAPs  covering 
Participating  Jurisdictions  are  to  be 
generally  consistent  in  terms  of  the 
annual  and  three-year  goals  by  hous¬ 
ing  type  and  for  the  three  year  goals 
by  household  type. 

(d)  Identification  of  target  jurisdic¬ 
tions  for  outreach  activities  based  on 
interjurisdictional  outreach  goals. 

(1)  The  Plan  must  identify  jurisdic¬ 
tions  (whether  or  not  they  are  Partici¬ 
pating  Jurisdictions)  within  the  Plan 
area  to  which  the  outreach  activities 
required  under  §  891.503(f)(l)(iv)  will 
be  directed.  As  a  minimum,  the  APO 
shall  include  as  target  areas  each 
county  and  each  jurisdiction  over 
25,000  population  which  have  interjur¬ 
isdictional  outreach  goals  (by  house¬ 
hold  type)  based  on  the  following  cal¬ 
culation: 
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(1)  The  difference  between  the  juris¬ 
diction’s  three  year  percentage  goal 
(§  891.503(c))  and  its  relative  percent¬ 
age  of  the  areawide  housing  assistance 
need  (§  891.503(a))  divided  by  (ii)  the 
jurisdiction’s  three  year  percentage 
goal.  For  example,.  Community  X  has 
10  percent  of  the  areawide  need  for 
large  families,  and  its  percentage  goal 
is  fifteen  percent  of  the  housing  assis¬ 
tance  becoming  available  which  might 
address  this  need.  The  outreach  goal  is 
determined  by  subtracting  the  needs 
percentage  (10  percent)  from  the  goals 
percentage  (15  percent).  The  differ¬ 
ence  of  five  percent  is  divided  by  the 
goals  percentage  (15  percent).  The 
result,  33^8  percent,  is  the  outreach 
goal.  If  the  jurisdiction’s  percentage  of 
the  areawide  need  is  equal  to  or  great¬ 
er  than  its  three  year  percentage  goal, 
there  need  not  be  an  outreach  goal. 
However,  such  jurisdictions  will  be  ex¬ 
pected  to  affirmatively  further  fair 
housing  on  a  general  basis.  If  the 
three  year  percentage  goal  is  higher 
than  the  jurisdiction’s  percentage  of 
areawide  need,  then  an  outreach  goal 
is  indicated.  In  addition,  the  Plan  may 
designate  additional  jurisdictions 
which  should  have  outreach  goals  and 
activities  to  increase  opportunities  for 
non-residents. 

(2)  The  Plan  also  shall  establish  out¬ 
reach  goals  for  each  target  jurisdic¬ 
tion.  These  goals  may  be  determined 
by  employing  the  calculation  in  para¬ 
graph  (d)(1)  of  this  section,  or  another 
methodology  acceptable  to  HUD 
which  establishes  goals  for  outreach 
activities  designed  to  provide  access  to 
housing  opportunities  for  residents  or 
jurisdictions  with  undue  concentra¬ 
tions  of  low  income  or  minority  house¬ 
holds. 

(e)  Identification  and  analysis  of  all 
known  legal,  administrative  or  other 
barriers  (e.g.,  residency  preferences  or 
requirements,  exclusionary  zoning, 
etc.)  which  restrict  the  choice  or  oth¬ 
erwise  hinder  the  fair  and  equal  access 
of  lower  income  households,  particu¬ 
larly  large  families  and  minority  and 
female-headed  households,  to  take  ad¬ 
vantage  of  available  or  potentially 
available  housing  opportunities 
(whether  assisted  or  not)  outside  areas 
and  jurisdictions  which  contain  undue 
concentrations  of  low-income  or  mi¬ 
nority  households  in  the  Plan  area. 

(f)  Activities  to  implement  the  Plan. 

(1)  Implementation  activities  shall, 

at  a  minimum,  include  the  following: 

(i)  Activities  designed  to  remove 
legal,  administrative  or  other  barriers 
which  limit  housing  opportunities 
identified  in  accordance  with  para¬ 
graph  (e)  of  this  section,  such  as  the 
elimination  of  exclusionary  zoning,  re¬ 
moval  of  restrictive  building  codes  or 
site  plan  requirements,  development 
of  areawide  affirmative  fair  housing 
marketing  goals  and  strategies,  imple¬ 
mentation  of  measures  to  increase  the 


efficiency  of  administrative  processing 
of  applications  for  building  permits, 
etc. 

(ii)  Use  of  the  APO’s  A-95  review 
powers  to  ensure  that  not  only  hous¬ 
ing  but  other  local  and  areawide  ac¬ 
tivities  which  are  subject  to  APO 
review  under  HUD  regulations  imple¬ 
menting  OMB  Circular  A-95  support 
the  program  objective: 

(iii)  Activities  to  enlist  the  coopera¬ 
tion  of  existing  PHAs  (and/or  efforts 
to  create  an  areawide  PHA  or  other 
entity)  to  operate  programs  designed 
to  achieve  the  program  objective: 

(iv)  Outreach  activities  to  achieve 
the  program  objective  for  matching 
eligible  families  with  suitable  and  avia- 
lable  housing  assistance  resources, 
such  as  through  an  areawide  housing 
information,  referral,  and  counseling 
service.  These  outreach  activities  shall 
be  directed  towards  achieving  for  each 
jurisdiction  the  outreach  goal  identi¬ 
fied  in  accordance  with  §  891.503(d)  in 
the  occupancy  of  newly-available  as¬ 
sisted  housing  distributed  pursuant  to 
the  Plan. 

(2)  Other  implementation  activities 
may  include,  but  need  not  be  limited 
to,  the  following: 

(i)  Coordinating  the  use  of  support¬ 
ive  resources  such  as  Community  De¬ 
velopment  Block  Grants  or  other  Fed¬ 
eral,  State,  or  local  funds  for  activities 
which  will  help  implement  the  Plan, 
such  as  site  acquisition  and  prepara¬ 
tion,  development  of  community  facili¬ 
ties  and  supportive  services,  support  of 
outreach  to  households  in  areas  and 
jurisdictions  of  undue  concentration 
to  advise  them  of  available  housing 
opportunities,  etc.:  . 

(ii)  Provision  of  technical  assistance 
to  PHAs  or  prospective  developers  and 
sponsors  in  identifying  sites,  obtaining 
financing,  etc.: 

(iii)  Preparation  and  dissemination 
of  areawide  guides  which  identify 
housing  opportunities  for  lower 
income  households. 

(iv)  Development  of  programs  in¬ 
volving  the  private  sector  (financial  in¬ 
stitutions,  developers,  realtors,  local 
fair  housing  and  civil  rights  groups, 
etc.)  in  activities  to  implement  the 
Plan,  such  as  affirmative  marketing, 
expansion  of  loan  or  credit  availabil¬ 
ity,  etc. 

(g)  Evidence  of  agreement  between 
the  APO  and  each  Participating  Juris¬ 
diction  (or  with  a  county  on  behalf  of 
certain  Participating  Jurisdictions,  as 
provided  in  §  891.504(a))  on  the  hous¬ 
ing  assistance  goals  established  under 
paragraph  (c)  of  this  section  and  of 
agreement  on  implementation  activi¬ 
ties  in  accordance  with  paragraph  (f) 
of  this  section. 

(1)  For  Participating  Jurisdictions 
with  approved  HAPs,  this  evidence 
shall  include  (i)  general  consistency  of 
the  goals  in  the  HAP  with  the  goals  in 
the  Plan  (or  a  commitment  to  achieve 


consistency  as  evidenced  by  a  letter 
from  the  Chief  Executive  Officer  on 
behalf  of  the  governing  body  of  the 
Participating  Jurisdiction  indicating 
the  jurisdiction’s  intent  to  amend  its 
HAP  to  be  generally  consistent  with 
the  Plan)  and  (ii)  evidence  of  support¬ 
ive  community  development  or  other 
implementation  activities.  In  addition 
to  the  above,  this  evidence  may  in¬ 
clude  a  narrative  statement  in  Table 
III  of  the  HAPs  of  Participating  Juris¬ 
dictions  requesting  that  a  State  or 
agency  thereof  (including  HFDAs) 
submit  applications  for  assistance  for 
local  government  review  and  comment 
in  accordance  with  §891.201  of  Sub¬ 
part  B  of  this  part. 

(2)  For  Participating  Jurisdictions 
without  approved  HAPs,  this  evidence 
shall  include  (i)  an  individual  written 
agreement  from  the  Chief  Executive 
Officer  on  behalf  of  the  governing 
body  of  the  Participating  Jurisdiction 
or  (ii)  an  equivalent  demonstration  of 
commitment  to  the  program  objective 
and  implementation  activities  by  the 
Participating  Jurisdiction  which  is  ac¬ 
ceptable  to  the  Secretary  (e.g., 
through  commitment  of  funds  in  sup¬ 
port  of  implementation  activities,  re¬ 
moval  of  barriers  to  housing  opportu¬ 
nities  or  the  provision  of  lower  income 
housing,  or  cooperation  in  efforts  to 
meet  the  criteria  for  priority  Approved 
Plans  in  §  891.606.) 

§  891.504  Additional  requirements  for  ap- 
provable  Plans. 

(a)  The  Plan  shall  apply  to  and  in¬ 
clude  as  Participating  Jurisdictions  at 
least  fifty  percent  of  the  jurisdictions 
in  the  Plan  area,  and  Participating  Ju¬ 
risdictions  shall  represent  at  least  sev¬ 
enty  five  percent  of  the  population  of 
the  Plan  area.  For  the  purposes  of 
counting  Participating  Jurisdictions, 
in  lieu  of  separate  evidence  of  agree¬ 
ment  with  the  APO  required  under 
§  891.503(g),  any  jurisdiction  within  a 
county  which  is  a  Participating  Juris¬ 
diction  may  be  counted  as  a  Partici¬ 
pating  Jurisdiction  if  (1)  the  county’s 
agreement  with  the  APO  on  percent¬ 
age  goals  applies  to  that  jurisdiction 
and  there  is  a  county-wide  PHA,  or 
the  county  has  reached  agreement  on 
percentage  goals  and  implementation 
activities  with  that  jurisdiction  and 
the  Plan  provides  written  evidence 
thereof:  and  (2)  the  agreement  be¬ 
tween  the  county  and  the  APO  speci¬ 
fies  general  locations  for  assisted 
housing  within  that  jurisdiction  if  it  is 
not  covered  by  an  approved  HAP. 

(b)  The  Plan  shall  have  been  ap¬ 
proved  by  the  governing  body  of  the 
APO. 

(c)  The  Plan  must  be  accompanied 
by  satisfactory  evidence  that  it  can  be 
implemented.  This  evidence  should  in¬ 
clude,  but  is  not  limited  to,  (1)  the 
availability  of  sites  for  new  construc¬ 
tion  or  substantial  rehabilitation. 
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where  applicable,  which  are  consistent 
with  the  program  objective  and  which 
can  meet  the  applicable  housing  pro¬ 
gram  standards  in  those  jurisdictions 
in  which  the  Plan  proposes  the  use  of 
newly-constructed  or  rehabilitated 
housing;  (2)  developer /sponsor  inter¬ 
est  in  programs  for  lower  income  hous¬ 
ing  (e.g.,  as  evidenced  by  proposals  in 
response  to  recent  Notihcations  of 
Fund  Availability  or  invitations  for 
housing  applications);  (3)  the  willing¬ 
ness  and  ability  of  established  PHAs 
to  administer  or  otherwise  participate 
where  goals  have  been  assigned  for  a 
program  which  requires  the  participa¬ 
tion  of  a  PHA,  or  actions  taken  by  ju¬ 
risdictions  to  establish  PHAs  or  to  ne¬ 
gotiate  agreements  with  existing 
PHAs  to  perform  this  function;  (4) 
commitment  of,  or  satisfactory  pro¬ 
gress  in  commiting  contract  authority 
currently  allocated  to  the  Plan  area 
(for  the  Section  8  Existing  Housing 
Program,  consideration  shall  be  given 
to  the  occupancy  status  of  approved 
programs  in  order  to  assess  the  ab¬ 
sorption  capacity  of  the  Participating 
Jurisdiction);  (5)  where  the  Plan  pro¬ 
poses  use  of  the  Section  8  Existing 
Housing  Program,  sufficient  vacancies 
with  adequate  rents  to  support  a  feasi¬ 
ble  program  consistent  with  the  pro¬ 
gram  objective;  and  (6)  cooperation  by 
Participating  Jurisdictions  in  remov¬ 
ing  impediments  to  the  provision  of 
lower  income  housing  which  have 
been  imposed  by  local  governments. 

(d)  The  Plan  shall  include  evidence 
that  it  has  been  and  will  be  coordinat¬ 
ed  with  appropriate  State  and 
areawide  agencies,  including  A-95 
clearinghouses  and  HFDAs,  to  ensure 
general  consistency  of  data  on 
areawide  needs  between  the  Plan  and 
any  State  or  other  areawide  housing 
and  housing-related  plans  applicable 
to  all  or  part  of  the  Plan  area. 

(e)  The  Plan  shall  include  evidence 
that  it  has  been  and  will  be  used  in  the 
A-95  review  of  all  applications  for 
community  development,  housing  as¬ 
sistance  and  all  other  programs  or  ac¬ 
tivities  which  are  subject  to  APO 
review  under  HUD  regulations  imple¬ 
menting  OMB  Circular  A-95. 

§  891.505  Procedures  for  submission  of  re¬ 
quests  for  Plan  approval. 

(a)  Requests  for  Plan  approval  may 
be  submitted  to  HUD  at  any  time.  The 
original  copy  of  each  request  shall  be 
submitted  to  the  Assistant  Secretary 
for  Housing— Federal  Housing  Com¬ 
missioner,  Department  of  Housing  and 
Urban  I^velopment,  451  Seventh 
Street  SW.,  Room  9100,  Washington, 
D.C.  20410.  In  addition,  two  copies 
shall  be  addressed  to  the  Regional  Ad¬ 
ministrator  serving  the  Plan  area.  In 
the  event  the  Plan  area  is  served  by 
more  than  one  Regional  Office,  the  re¬ 
quest  shall  be  submitted  to  the  Re¬ 
gional  Office  which  serves  the  largest 
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geographical  portion  of  the  Plan  area. 
All  requests  shall  be  submitted  to  each 
required  addressee  at  the  same  time. 

(b)  Each  request  for  Plan  approval 
shall  consist  of: 

(DA  letter  of  transmittal  signed  by 
the  chief  executive  of  the  APO  sub¬ 
mitting  the  request; 

(2)  An  index  of  all  documents  and 
materials  submitted  with  the  request; 

(3)  A  statement  which  addresses  the 
Plan’s  conformity  to  each  of  the  re¬ 
quirements  contained  in  §§  891.503  and 
891.504  and  discusses  how  the  Plan,  in¬ 
cluding  implementation  activities, 
meets  the  program  objective; 

(4)  A  list  of  all  jurisdictions  within 
the  Plan  area,  identification  of  Partici¬ 
pating  Jurisdictions;  identification  of 
jurisdictions  covered  by  approved 
HAPs;  and,  identification  of  jurisdic¬ 
tions  targeted  for  outreach  activities 
with  their  specific  outreach  goals,  de¬ 
termined  in  accordance  with . 
§  891.503(d).  Specific  outreach  goals 
need  not  accompany  requests  for  Plan 
approval  submitted  before  June  30, 
1978.  However,  all  Requests  submitted 
before  that  date  must  include  a  sched¬ 
ule  for  establishing  such  goals  by  Jmie 
30,  1978.  Any  Plans  submitted  after 
June  30,  1978  must  contain  outreach 
goals  for  each  target  jurisdiction; 

(5)  Identification  of  the  relative 
degree  of  concentration  of  low  income 
households  and  of  minority  house¬ 
holds  for  each  jurisdiction  in  the  Plan 
area,  and,  if  information  is  readily 
available,  identification  of  areas  of 
undue  concentration  within  individual 
jurisdictions; 

(6)  A  discussion  of  the  methodology 
and  sources  of  data  used  in  assessing 
areawide  housing  assistance  needs 
under  §  891.503(a); 

(7)  A  statement  of  the  factors  and 
overall  strategy  used  to  determine  the 
household  type  and  the  suitability  of 
housing  type  in  establishing  and  as¬ 
signing  the  percentage  goals  for  each 
jurisdiction  (or  identifiable  category  of 
jurisdiction)  in  accordance  with 
§891.503(0; 

(8)  A  narrative  explanation  of  the 
process  or  procedures  to  be  used  by 
the  APO  to  determine  the  geographic 
distribution  that  it  will  recommend  be 
provided  in  accordance  with  the  hous¬ 
ing  assistance  goals  identified  in  the 
Plan  (i)  in  the  event  the  amount  of 
contract  or  budget  authority  made 
available  within  the  Plan  area  is  insuf¬ 
ficient  to  accommodate  the  areawide 
goals  in  any  fiscal  year  or  (ii)  in  the 
event  imanticipated  resources  from 
other  sources  become  available. 

(9)  A  discussion  of  the  respective  re¬ 
sponsibilities  of  the  Participating  Ju¬ 
risdictions  for  the  implementation  ac¬ 
tivities,  including  activities  to  be  un¬ 
dertaken  by  the  State  and  private 
agencies  or  organizations,  as  appropri¬ 
ate; 

(10)  For  Participating  Jurisdictions 
that  ar"*  not  covered  by  a  HAP,  the 


general  locations  (by  census  tract  or 
other  appropriate  subjurisdictional  de¬ 
lineation)  proposed  for  assisted  hous¬ 
ing  in  accordance  with  the  percentage 
goals  in  §  891.503(c);  for  Participating 
Jurisdictions  covered  by  approved 
HAPs,  a  discussion  of  whether  the  pro¬ 
posed  locations  identified  in  the  HAP 
are  consistent  with  the  program  objec¬ 
tive  and  if  not,  what  actions  are 
planned  to  correct  these  inconsisten¬ 
cies  in  accordance  with  the  program 
objective; 

(11)  A  summary  of  the  recent  experi¬ 
ence  of  jurisdictions  within  the  Plan 
area  with  federally  or  non-federally 
assisted  housing  programs,  including 
the  status  and  amount  of  housing  as- 
^•istance  (or  the  number  of  units  pro¬ 
vided  with  such  assistance)  received  by 
each  jurisdiction  during  the  current 
federal  fiscal  year  and  each  of  the  pre¬ 
vious  two  fiscal  years  (broken  down  by 
housing  type  and  by  household  type 
to  the  extent  this  level  of  detail  is 
available); 

(12)  Where  the  Plan  has  been  in 
effect  for  twelve  or  more  months,  the 
impact  of  the  Plan  on  the  distribution 
of  housing  assistance  and  its  success  in 
addressing  the  program  objective 
within  the  Plan  area  since  approval  of 
the  Plan,  or  an  earlier  version  of  the 
Plan,  by  the  governing  body  of  the 
APO; 

(13)  A  description  of  the  citizen  par¬ 
ticipation  process  used  in  the  develop¬ 
ment  of  the  Plan,  either  in  accordance 
with  requirements  under  section  701 
of  the  Housing  Act  of  1954  as  amended 
or  in  accordance  with  State  or  local  re¬ 
quirements,  Including  a  description  of 
the  opportimities  for  and  the  methods 
of  participation  that  were  available  to 
public  and  private  agencies  and  orga¬ 
nizations; 

(14)  Copies  of  comments  submitted 
by  other  areawide  clearinghouses  or  a 
statement  describing  coordination  ac¬ 
tivities  imdertaken  in  accordance  with 
§  891.504(d). 

(c)  In  lieu  of  a  separate  and  distinct 
discussion  of  any  or  all  of  items  re¬ 
quired  in  subparagraphs  (4)  through 
(14)  of  this  paragraph,  the  APO  may, 
at  its  option,  provide  an  index  which 
refers  to  any  other  portion  of  the  Plan 
or  the  request  which  specifically  re¬ 
sponds  to  these  items. 

(d)  If  a  portion  of  the  area  served  by 
an  APO  is  also  served  by  another  APO 
and  both  submit  a  request  in  the  same 
federal  fiscal  year,  the  area  served  by 
the  APO  with  the  smaller  geographic 
area  of  coverage  may  be  included  in 
that  of  the  APO  with  the  larger  geo¬ 
graphic  area  of  coverage  for  the  pur¬ 
pose  of  submitting  requests  or  for 
coimting  Participating  Jurisdictions  in 
accordance  with  §  891.504(a)  if  the 
Plan  covering  the  area  meets  all  appli- 
^ble  requirements  under  this  Sub¬ 
part.  However,  each  Plan  must  meet 
all  applicable  requirements  in  order  to 
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be  considered  independently  for  ap¬ 
proval. 

(e)  Copies  of  approved  HAPs  need 
not  be  submitted  with  the  request. 

§891.506  Review  and  approval  of  Plans. 

(a)  The  Secretary  shall  review  all 
Plans  submitted  to  identify  Approved 
Plans.  Field  Office  Directors  and  Re¬ 
gional  Administrators  shall  participate 
in  this  evaluation. 

(b)  The  following  factors  shall  be 
used  to  select  Approved  Plans: 

(1)  The  conformity  and  overall  qual¬ 
ity  of  the  Plan  with  respect  to  each  of 
the  requirements  set  forth  in 
§§  891.503  and  891.504. 

(2)  The  extent  to  which  the  request 
is  responsive  to  each  of  the  submission 
requirements  outlined  in  §  891.505. 

(c)  An  Approved  Plan  shall  serve,  to 
the  extent  practicable,  as  the  basis  for 
the  distribution  of  any  contract  au¬ 
thority  allocated  pursuant  to  Subpart 
D  of  this  part  within  the  Approved 
Plan  area.  This  approval  shall  be  ef¬ 
fective  immediately  and  shall  remain 
effective  (1)  until  a  subsequent  or 
amended  version  of  an  Approved  Plan 
has  been  approved  by  HUD  in  accor¬ 
dance  with  the  procedures  imder  this 
subpart  or  (2)  for  three  federal  fiscal 
years  after  the  fiscal  year  in  which  the 
Plan  is  approved,  or  (3)  until  approval 
is  withdrawn  pursuant  to  §  891.506(e), 
whichever  occurs  first.  Geographic  dis¬ 
tribution  of  housing  assistance  shall 
be  made  in  consultation  with  the  APO. 
The  appropriate  Regional 
Administrator(s)  will  assist  in  facilitat¬ 
ing  the  determination  of  this  distribu¬ 
tion  where  an  Approval  Plan  overlaps 
HUD  Field  Office  Jurisdictions. 

(d)  Approval  is  subject  to  an  annual 
HUD  review  of  performance.  This 
shall  include,  but  need  not  be  limited 
to,  progress  in  implementing  the  Plan 
within  available  resources  and  the  coo¬ 
peration  of  Participating  Jurisdictions 
in  making  necessary  amendments  to 
their  HAPs,  and  Community  Develop¬ 
ment  Block  Grant  programs  to  reflect 
the  Approved  Plan  and  the  program 
objective. 

(e)  The  Secretary  reserves  the  right 
to  suspend  or  withdraw  approval  of 
any  Approved  Plan  at  any  time. 

§  891.507  Use  of  Approved  Plans  by  HUD. 

(a)  The  Field  Office  Director  shall 
(1)  notify  the  APO  of  the  total 
amount  of  contract  and  budget  au¬ 
thority  by  program  (as  determined  in 
accordance  with  Subpart  D  of  this 
part)  available  to  jurisdictions  within 
the  Plan  area;  (2)  identify  any  statu¬ 
tory  constraints  on  the  use  or  distribu¬ 
tion  .of  the  funds  (e.g.,  metropolitan 
vs.  '  non-metropolitan  distribution, 
etc.);  and  (3)  request  that  the  APO 
submit  recommendations  for  the  dis¬ 
tribution  of  this  authority  among  ju¬ 
risdictions  in  accordance  with  the 
goals  in  the  Approved  Plan  within  fif¬ 


teen  days  of  this  notification.  Recom¬ 
mendations  shall  be  by  county  and  for 
each  jurisdiction  of  over  25,000  popu¬ 
lation.  Any  recommended  distribution 
shall  be  of  sufficient  size  to  result  in 
at  least  one  economically  feasible  pro¬ 
ject  or  program. 

(b)  The  Field  Office  Director  shall 
consider  the  recommendations  of  the 
APO  in  distributing  the  initial  and  all 
subsequent  allocations  or  reallocations 
of  contract  authority  among  Jurisdic¬ 
tions  within  the  Approved  Plan  area 
during  the  term  of  approval.  Selection 
and  approval  of  specific  projects  or 
sites  shall  continue  to  be  made  by 
HUD  in  accordance  with  existing  pro¬ 
cedures  for  the  applicable  program. 

(c)  An  Approved  Plan  shall  be  used 
in  accordance  with  the  above  proce¬ 
dures  at  the  time  the  first  allocation  is 
made  to  jurisdictions  within  the  Ap¬ 
proved  Plan  area,  pursuant  to  Subpart 
D  of  this  Part,  after  notification  to  the 
APO  of  Plan  approval. 

(d)  The  one  and  three-year  goals  in 
the  Approved  Plan  may  be  used  by 
any  area  jurisdiction  in  preparing  its 
HAP  pursuant  to  24  CFR 
570.303(c)(1). 

3.  Subpart  F  is  added  to  read  as  fol¬ 
lows: 

Subpart  F— Special  Allocations  Based 
Upon  Approved  Areawide  Housing  Oppor¬ 
tunity  Plans 

Sec. 

891.601  Applicability  and  Scope. 

891.602  Role  of  the  APO  and  Recipient  Ju-  ' 
risdictions. 

891.603  Federal  Register  Notice. 

891.604  Submission  of  Requests  for  Special 
Allocations. 

891.605  Review  and  Selection  Procedures. 
891.607  Reporting  Requirements. 

Authority:  Sec.  (7)(d),  Dept,  of  HUD  Act 
(42  U.S.C.  3535(d)). 

Subpart  F— Special  Allocations  Based 
Upon  Approved  Areawide  Housing  Oppor¬ 
tunity  Plans  ’ 

§  891.601  Applicability  and  scope. 

(a)  This  subpart  describes  the  poli¬ 
cies  and  procedures  governing  the 
review  and  selection  by  HUD  of  those 
Approved  Plans  (as  defined  in 
§891.102(0  of  subpart  A  of  this  part) 
which  will  serve  as  the  basis  for  spe¬ 
cial  allocations  of  contract  and  budget 
authority  for  use  in  the  Approved 
Plan  area.  At  the  option  of  the  APO, 
the  special  allocations  may  be  limited 
to  participating  Jurisdictions. 

(b)  The  Secretary,  after  considering 
all  the  pertinent  factors  under  section 
213  (d)  of  the  Act,  including  such  ad¬ 
justments  as  may  be  necessary  to 
assist  in  carrying  out  activities  de¬ 
signed  to  meet  lower  income  housing 
needs  as  described  in  approved  HAPs, 
will  determine  the  aggregate  amount 
of  contract  authority  by  program  to  be 
used  for  special  allocations. 

(c)  Priority  shall  be  given  to  those 
Approved  Plans  which  meet  the  great¬ 


est  number  of  the  priority  criteria  set 
forth  in  §  891.606. 

§891.602  Role  of  the  APO  and  Recipient 
Jurisdictions. 

(a)  The  role  of  the  APO  under  this 
Subpart  includes,  but  need  not  be 
limited  to  (1)  submitting  requests  on 
behalf  of  the  APO  and  jurisdictions  in 
the  Plan  area  to  the  Secretary  for  spe¬ 
cial  allocations  in  accordance  with 
§891.604;  and  (2)  participating  in  the 
determination  of  the  distribution  of 
any  special  allocation  among  jurisdic¬ 
tions  in  the  Approved  Plan  area. 

(b)  The  role  of  the  recipient  Juris¬ 
dictions  under  this  Subpart  includes 
(1)  working  with  the  APO  in  develop¬ 
ing  and  implementing  activities  to  fa¬ 
cilitate  the  implementation  of  the  Ap¬ 
proved  Plan  and  the  program  objec¬ 
tive  and  (2)  facilitating  construction  or 
occupancy  of  housing  provided  with 
the  special  allocation. 

§  891.603  Federal  Register  Notice. 

(a)  The  Secretary  shall  publish  a 
Notice  in  the  Federal  Register  an¬ 
nouncing  (1)  the  amount  of  contract 
authority  by  program  to  be  made 
available  for  special  allocations  during 
any  fiscal  year;  and  (2)  the  time,  clos¬ 
ing  date,  and  address  for  submission  of 
requests  for  the  special  allocations. 
The  closing  date  for  submission  of  re¬ 
quests  shall  not  be  sooner  than  60  cal¬ 
endar  days  after  publication  of  the 
Notice  in  the  Federal  Register. 

(b)  Each  request  shall  be  submitted 
in  the  number  of  copies  and  to  the  ad¬ 
dress  required  in  the  Notice  and  shall 
include  the  information  required  by 
§  891.604(b). 

§  891.604  Submission  of  requests  for  spe¬ 
cial  allocations. 

(a)  Requests  for  special  allocations 
may  be  submitted  at  the  same  time  as 
requests  for  approval  of  Plans  under 
Subpart  E  (§891.505)  and  any  materi¬ 
als  required  under  paragraph  (b)  of 
this  section  which  are  being  submitted 
simultaneously  may  be  referenced. 

(b)  Each  request  for  special  alloca¬ 
tion  shall  consist  of: 

(DA  letter  of  transmittal  signed  by 
the  chief  executive  of  the  APO  sub¬ 
mitting  the  request; 

(2)  An  index  of  any  materials  sub¬ 
mitted  with  the  request; 

(3)  Specific  references  to  the  Ap¬ 
proved  Plan  (or  a  Plan  submitted  for 
approval  under  Subpart  E)  and  other 
documentation,  where  appropriate, 
which  respond  to  each  of  the  priority 
criteria  contained  in  §  891.606  and 
which  provide  examples  of  or  discuss 
the  Plan’s  conformity  or  lack  of  con¬ 
formity  with  these  criteria  (in  the  case 
of  §§  891.606(a)(1),  (a)(4),  and  if  appli¬ 
cable,  (a)(6),  the  specific  activities, 
staff  and  dollar  resources,  achieve¬ 
ments  an^,  in  the  case  of  a  counseling 
and  referral  program  or  a  voluntary 
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agreement,  whether  there  is  a  pro¬ 
gram  to  monitor  or  evaluate  its  suc¬ 
cess); 

(4)  The  amount  of  special  allocation 
requested  and  from  which  program(s) 
cited  in  the  Notice  under  §  891.603; 

(5)  A  statement  as  to  how  the  APO 
would  propose  to  use  a  special  alloca¬ 
tion  of  ten,  thirty,  and  fifty  percent  of 
the  contract  authority  made  available 
within  the  Approved  Plan  area  in  ac¬ 
cordance  with  Subpart  D  of  this  part 
during  that  same  fiscal  year  as  of  the 
date  of  the  F^eral  Register  Notice 
(§  891.603(a))  (or,  if  no  contract  au¬ 
thority  has  been  made  available,  the 
most  recent  year  in  which  contract  au¬ 
thority  was  made  available);  the  state¬ 
ment  shall  also  indicate  proposed  Re¬ 
cipient  Jurisdictions,  type  of  house¬ 
holds  to  be  assisted  (elderly  and/or 
handicapped,  family,  large  family)  and 
type  of  housing  (new,  rehabilitated, 
existing); 

(6)  A  discussion  of  the  APO’s  view  as 
to  how  a  special  allocation  of  contract 
authority  can  be  committed  within  a 
reasonable  time  in  proposed  Recipient 
Jurisdictions  in  a  manner  consistent 
with  the  program  objective.  If  a  pro¬ 
posed  special  allocation  includes  Sec¬ 
tion  8  Existing  Housing,  this  discus¬ 
sion  shall  include  a  statement  as  to 
the  ability  of  PHAs  in  the  proposed 
Recipient  Jurisdiction(s)  to  achieve  oc¬ 
cupancy  for  these  and  any  other  un¬ 
committed  imits  within  12  months  of 
execution  of  the  Annual  Contributions 
Contract  in  a  manner  consistent  with 
the  Plan  and  the  program  objective, 

(7)  If  special  allocations  have  been 
awarded  in  any  previous  fiscal  year  on 
the  basis  of  the  Plan  or  an  earlier  ver¬ 
sion  of  the  Plan,  a  report  on  the  distri¬ 
bution  and  status  of  these  special  allo¬ 
cations;  recent  activities  undertaken  in 
support  of  the  Plan;  and  success  in 
achieving  the  program  objective. 

(8)  A  narrative  statement  which  de¬ 
scribes  how  the  APO  will  evaluate  (1) 
the  impact  of  the  Plan  and  (ii)  the 
effect  of  any  special  allocations  re¬ 
ceived  in  achieving  the  program  objec¬ 
tive  (including  the  number  of  house¬ 
holds  assisted  or  estimated  to  be  as¬ 
sisted.  if  this  information  is  readily 
available). 

§  891.605  Review  and  selection  procedures. 

(a)  The  Secretary  shall  review  all  re¬ 
quests  submitted  in  accordance  with 
§  891.604  in  consultation  with  Regional 
Administrators  and  Field  Office  Direc¬ 
tors. 

(b)  Approved  Plans  to  be  selected  as 
the  basis  for  special  allocations  shall 
be  determined  by  the  Secretary  on  the 
basis  of  the  following  factors; 

(1)  The  overall  quality  of  the  Plan 
with  respect  to  each  of  the  require¬ 
ments  for  approvable  Plans  set  forth 
in  §§891.503  and  891.504  and  the 
degree  to  which  the  Plan  addresses 
the  program  objective. 


(2)  The  extent  to  which  the  request 
is  responsive  to  each  of  the  require¬ 
ments  set  forth  in  §  891.604(b). 

(3)  The  number  of  priority  criteria 
for  special  allocations  met  (§  891.606). 

(4)  The  amount  of  contract  author¬ 
ity  made  available  for  special  alloca¬ 
tions. 

(5)  In  the  case  of  Plans  or  earlier 
versions  of  Plans  previously  selected 
as  the  basis  for  special  allocations 
during  any  previous  fiscal  year,  the 
impact  of  the  Plan  and  prior  special 
allocations  and  the  progress  made  by 
the  APO  and  Participating  Jurisdic¬ 
tions  in  meeting  additional  priority 
criteria  as  indicated  in  the  Report  re¬ 
quired  in  §891.607,  in  the  request,  or 
from  other  information  available  to 
HUD. 

(c)  The  amount  of  the  special  alloca¬ 
tion  provided  on  the  basis  of  a  single 
Approved  Plan  in  any  federal  fiscal 
year  shall  not  be  less  than  10  percent 
nor  more  than  fifty  percent  of  the 
contract  authority  made  available  for 
the  applicable  program  within  the  Ap¬ 
proved  Plan  area  during  that  fiscal 
year  in  accordance  with  Subpart  D  of 
this  part  at  the  time  of  the  announce¬ 
ment  of  the  availability  of  special  allo¬ 
cations  in  the  Notice  published  in  ac¬ 
cordance  with  §891.603  or,  if  no  con¬ 
tract  authority  was  made  available, 
the  most  recent  fiscal  year  in  which 
contract  authority  was  made  available. 
Notwithstanding  the  fifty  percent 
limitation  stated  above,  the  amount 
imder  any  one  program  shall  not  be 
less  than  that  required  for  an  eco¬ 
nomically  feasible  project  or  program, 
as  determined  by  the  Field  Office  Di¬ 
rector. 

(d)  The  total  amount  of  the  special 
allocation  of  contract  authority  which 
may  be  awarded  on  the  basis  of  any 
single  Approved  Plan  shall  not  exceed 
twenty  percent  of  the  total  amount  of 
the  special  allocation  by  program 
available  in  that  fiscal  year  in  accor¬ 
dance  with  §  891.601(b). 

(e)  The  total  amount  of  the  special 
allocation  of  contract  authority  award¬ 
ed  on  the  basis  of  Approved  Plans  (or 
an  earlier  version  of  a  selected  Ap¬ 
proved  Plan)  which  have  been  selected 
during  any  previous  federal  fiscal  year 
as  the  basis  for  a  special  allocation 
shall  not  exceed  two-thirds  of  the 
total  amoimt  of  the  special  contract 
authority  for  the  applicable  housing 
assistance  program  unless  the  Secre¬ 
tary  determines  that  there  are  no 
other  Approved  Plans  which  meet  at 
least  two  of  the  priority  criteria  for 
special  allocations  set  forth  in 
§  891.606(a). 

(f)  Within  the  limitations  of  para¬ 
graphs  (c),  (d).  and  (e)  of  this  section, 
the  amount  of  the  special  allocation  to 
be  awarded  on  the  basis  of  each  select¬ 
ed  Approved  Plan  shall  be  determined 
by  the  Secretary  on  the  basis  of  the 
following  factors: 


(1)  The  overall  quality  of  the  Plan 
relative  to  the  other  Approved  Plans 
selected  in  accordance  with  paragraph 
(b)  of  this  section  with  respect  to  each 
of  the  requirements  in  §§891.503  and 
891.504,  and  those  Opriority  criteria 
met  under  §  891.606(a)  and  the  degree 
to  which  the  Plan  addresses  the  pro¬ 
gram  objective; 

(2)  The  number  of  Approved  Plans 
selected  as  the  basis  for  award  of  spe¬ 
cial  allocations; 

(3)  The  amount  of  housing  assis¬ 
tance  available  for  special  allocations; 

(4)  The  type  of  lower  Income  house¬ 
holds  (elderly  and/or  handicapped, 
fsunily,  large  family)  and  type  of  hous¬ 
ing  (new,  rehabilitated,  or  existing) 
proposed  to  be  assisted  with  the  spe¬ 
cial  allocation,  its  relation  to  the  needs 
identified  in  8891.503(a),  and  the  pro¬ 
posed  use  of  the  special  allocation  as 
indicated  in  §  891.604(a)(5). 

(5)  The  assessment  of  the  ability 'of 
Recipient  Jurisdictions  to  absorb  addi¬ 
tional  housing  assistance  within  a  rea¬ 
sonable  period  of  time. 

(g)  If  contract  authority  from  more 
than  one  housing  assistance  program 
is  made  available  by  the  Secretary  in 
any  fiscal  year  in  accordance  with 
§  891.601(b).  and  the  APO  requests  a 
special  allocation  from  more  than  one 
program,  the  Secretary  shall  deter¬ 
mine  the  program(s)  from  which  the 
special  allocation  will  be  provided. 

(h)  After  the  total  amovmt  of  the 
special  allocation  on  the  basis  of  each 
of  the  selected  Approved  Plans  has 
been  determined,  each  APO  shall  be 
advised  of  its  selection  or  rejection.  Se¬ 
lected  APOs  shall  be  advised  of  the 
amount  of  the  special  allocation  which 
is  to  be  made  available  on  the  basis  au¬ 
thority  can  be  expected  to  assist.  Con¬ 
currently  with  or  subsequent  to  this 
notification,  the  special  sJlocation  will 
be  assigned  to  the  Regional  Adminis¬ 
trators,  who,  in  turn,  will  subassign  it 
to  those  Field  Offices  with  jurisdiction 
over  the  Approved  Plan  areas  for  dis¬ 
tribution  to  Recipient  Jurisdictions. 
The  Field  Office  Director  shall  consult 
with  the  APO  on  the  actual  geographi¬ 
cal  distribution  and  program  mix  of 
units  on  the  basis  of  the  Approved 
Plan  and  other  applicable  administra¬ 
tive,  regulatory  or  statutory  require¬ 
ments  prior  to  inviting  applications 
and  proposals.  To  the  extent  practica¬ 
ble,  the  distribution  and  program  mix 
shall  be  in  accordance  with  the  Ap¬ 
proved  Plan  and  the  recommendations 
of  the  APO.  If  necessary,  the  appro¬ 
priate  Regional  Administrator(s)  will 
assist  in  facilitating  this  determination 
where  an  Approved  Plan  overlaps 
HUD  Field  Office  jurisdictions. 

§891.606  Priority  Criteria  for  Special  Al¬ 
locations. 

(a)  An  Approved  Plan  must  meet  one 
or  more  of  the  following  criteria  to 
qualify  for  priority  consideration  for 
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special  allocations.  An  APO  whose 
Plan  has  previously  been  selected  as 
the  basis  for  the  award  of  special  allo¬ 
cations  must  meet  or  must  demon¬ 
strate  significant  progress  in  meeting 
at  least  three  of  the  following  criteria 
to  be  considered  for  subsequent  special 
allocation; 

(1)  The  APO  has  established  a  pro¬ 
gram,  has  provided  initial  funding  for 
the  administration  of  a  program,  or  is 
otherwise  significantly  participating 
or  assisting  a  program  which  provides 
housing  information,  referrals,  coun¬ 
seling,  and  related  assistance  to  lower 
income  and  minority  households  desir¬ 
ing  housing  assistance  outside  areas 
and  jurisdictions  which  contain  undue 
concentrations  of  low  income  or  mi¬ 
nority  households. 

(2)  To  the  extent  that  the  Section  8 
Existing  Housing  Program  is  used  by 
Participating  Jurisdictions,  eligible 
families  currently  are  permitted  to  use 
and  are  assisted  in  using  their  Section 
8  Certificates  of  Family  Participation 
in  two  or  more  Partici^)ating  Jurisdic¬ 
tions  (half  of  which  do  not  have  undue 
concentrations  of  low  income  house¬ 
holds)  representing  at  least  50  percent 
of  the  area  population  (e.g.,  through 
use  of  an  area  wide,  regional  or  state 
public  housing  agency;  through  coo¬ 
peration  or  other  local  administrative 
agreements  which  provide  for  inter-ju¬ 
risdictional  use  of  Section  8  Certifi¬ 
cates  of  Family  Participation  among 
Participating  Jurisdictions;  through 
elimination  of  residency  preferences 
or  requirements  for  issuance  of  Sec¬ 
tion  8  Existing  Certificates  in  Partici¬ 
pating  Jurisdictions  which  participate 
in  the  Section  8  Existing  Housing  Pro¬ 
gram;  or  through  other  administrative 
mechanisms  acceptable  to  the  Secre¬ 
tary  which  facilitate  interjurisdic- 
tional  moves  under  this  program,  etc.). 

(3)  Residency  preferences  or  require¬ 
ments  for  admission  to  Low-Income 
Housing  have  been  eliminated  in  all 
Participating  Jurisdictions  by  all 
PHAs  administering  a  Low-Income 
Housing  Program. 

(4)  The  APO  has  taken  an  active 
role  in  combating  discrimination  on 
the  basis  of  race,  color,  sex.  religion,  or 
national  origin  in  the  private  housing 
market  within  the  Plan  area  (e.g., 
through  participating  in  the  develop¬ 
ment  or  implementation  of  a  currently 
operative  voluntary  areawide  affirma¬ 
tive  fair  housing  marketing  agreement 
with  HUD  or  a  similar  areawide  fair 
housing  marketing  program.) 

(5)  The  Plan  includes  as  Participat¬ 
ing  Jurisdictions  75  to  100  percent  of 
the  jurisdictions  in  the  Plan  area. 

(6)  Any  other  activity  or  activities, 
as  developed  or  administered  by  the 
APO  and  acceptable  to  the  Secretary, 
that  address  the  program  objective. 

(b)  The  criteria  contained  in  para¬ 
graphs  (a)(1)  through  (a)(5)  of  this 
section  will  be  given  equal  consider¬ 


ation  in  selecting  Approved  Plans  to 
serve  as  the  basis  for  award  of  special 
allocations.  Consideration  of  any  activ¬ 
ity  or  activities  identified  by  the  APO 
in  accordance  with  paragraph  (a)(6)  of 
this  section  will  be  at  the  discretion  of 
the  Secretary  and  will  be  determined 
on  a  case-by-case  basis. 

§  891.607  Reporting  requirements. 

(a)  Each  APO  whose  Approved  Plan 
has  been  selected  as  the  basis  for  a 
special  allocation  during  or  subsequent 
to  federal  fiscal  1977  shall  submit  to 
HUD  a  report  which  contains  the  fol¬ 
lowing  information: 

(1)  The  actual  distribution  of  the 
special  allocation  among  jurisdictions 
by  program  and  the  number  of  house¬ 
holds  assisted  or  to  be  assisted  as  a 
result  of  the  special  allocation  (for  the 
Section  8  Existing  Housing  Program, 
by  household  type,  by  race  and  sex  of 
head  of  household,  and  by  previous  ju¬ 
risdiction  of  residence,  if  known); 

(2)  Any  refinements,  amendments, 
or  upgrading  or  any  of  the  elements  of 
the  Approved  Plan; 

(3)  Actions  taken  by  Participating 
Jurisdictions  to  implement  or  to  sup¬ 
port  the  implementation  of  the  Plan 
(e.g.,  encouragement  of  developers- 
sponsors;  zoning  amendments;  tax 
abatement  programs:  coordination  of 
outreach  to  eligible  families  and 
owners  of  properties  which  qualify  for 
the  Section  8  Existing  Housing  Pro¬ 
gram;  facilitation  of  interjurisdictional 
moves;  reservation  of  water  and  sewer 
capacity  for  assisted  housing:  develop¬ 
ment  and  implementation  of  comple¬ 
mentary  Community  Development 
Block  Grant  or  other  activities,  etc.); 

(4)  Any  increases  or  decreases  in  the 
total  number  of  Participating  Jurisdic¬ 
tions  or  in  the  number  of  Participat¬ 
ing  Jurisdictions  covered  by  HAPs; 
and 

(5)  Action(s)  taken  to  meet  addition¬ 
al  priority  criteria  contained  in 
§  891.606. 

(b)  The  report  shall  be  submitted  to 
the  Field  Office  Director  within  eigh¬ 
teen  months  after  the  final  determina¬ 
tion  by  the  Field  Office  Director  and 
the  APO  of  the  geographic  distribu¬ 
tion  of  the  special  allocation  in  accor¬ 
dance  with  §  891.603(f)  and  shall,  as  a 
minimum,  cover  the  first  12  months 
after  this  determination. 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  Executive  Order  No.  11821. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  27, 1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[PR  Doc.  78-1133  Filed  1-13-78:  8:45  ami 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Astistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[Docket  No.  N-77-834] 

SPECIAL  ALLOCATIONS  BASED  UPON  AP¬ 
PROVED  AREAWIDE  HOUSING  OPPORTUNI¬ 
TY  PLANS 

Oosing  Dote  for  Submission  of  Requests 

Notice  is  hereby  given  that  in  accor¬ 
dance  with  24  CFR  Part  891.  Subpart 
P,  requests  are  being  accepted  from 
Areawide,  Planning  Organi2^tions 
(APOs)  for  special  allocations  of  con¬ 
tract  authority  to  be  awarded  to  Juris¬ 
dictions  within  their  plan  areas  on  the 
basis  of  Approved  .^eawide  Housing 
Opportunity  Plans  (24  CFR  Part  891, 
Subpart  E).  Subparts  E  and  F  of  Part 
891  are  being  published  concurrently 
with  this  Notice. 

The  total  amount  of  all  special  allo¬ 
cations  shall  not  exceed  $30  million  of 
contract  authority  under  section  8  (in¬ 
cluding  newly  constructed,  substan¬ 
tially  rehabilitated,  and  existing  hous¬ 
ing)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437).  The  amount 
of  the  special  allocation  which  may  be 
provided  on  the  basis  of  a  selected  Ap¬ 
proved  Plan  shall  not  be  less  than  10 
percent  nor  more  than  50  percent  of 
the  section  8  contract  authority  made 
available  within  the  approved  plan 
area  during  the  current  fiscal  year,  or, 
if  no  contract  authority  has  been 
made  available,  during  the  most  recent 
fiscal  year  in  which  contract  authority 
was  made  available.  However,  this 
amount  shall  not  be  less  than  that  re¬ 
quired  for  an  economically  feasible 
project  or  program  in  the  opinion  of 
the  appropriate  HUD  Field  Office  Di¬ 
rector.  HUD  will  review  and  select  ap¬ 
proved  plans  in  accordance  with  24 
CFR  891.605. 

Requests  for  special  allocations  shall 
be  submitted  in  accordance  with  the 
procedures  set  forth  in  24  CFR 
891.604.  To  receive  consideration,  the 
original  of  each  request  shall  be  sub¬ 
mitted  to: 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner,  Department  of 
Housing  and  Urban  Development,  451  Sev¬ 
enth  Street  SW.,  Room  9100,  Attn:  HOP. 
Washington.  D.C.  20410, 

In  addition,  two  copies  of  the  re¬ 
quest  shall  be  addressed  to  the  HUD 
Regional  Office  serving  the  APO’s  ju¬ 
risdiction.  If  the  APO  is  served  by 
more  than  one  regional  office,  the  re¬ 
quest  shall  be  submitted  to  the  office 
which  serves  the  largest  geographic 
portion  of  the  Plan  area. 

All  requests  shall  be  postmarked  by 
March  31,  1978,  to  receive  consider¬ 
ation. 


Issued  at  Washington,  D.C.,  Decem¬ 
ber  27, 1977. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
(FR  Doc.  78-1134  Filed  1-13-78;  8:45  am] 


[4210-01] 

[Docket  No.  N-77-833] 

SPEOAL  ALLOCATIONS  BASED  UPON  AP- 
PROVED  AREAWIDE  HOUSING  OPPORTUNI¬ 
TY  PLANS 

Availability  of  Community  Devolopmont  Block 
Grant  and  Comprohontivo  Planning  Attit- 
tonco  (701)  Program  Funds 

Notice  is  hereby  given  that  in  order 
to  further  the  implementation  of  ap¬ 
proved  areawide  housing  opportunity 
plans  (approved  plans)  selected  as  the 
basis  for  special  allocations  of  housing 
assistance  pumuant  to  24  CFR  891.605, 
special  grants'  are  being  made  available 
under  the  comprehensive  planning  as¬ 
sistance  (701)  program  and  the  com¬ 
munity  development  block  grant 
areawide  program. 

In  accordance  with  24  CFR 
570.404(b),  community  development 
block  grants  will  be  made  to  units  of 
general  local  government  which  are 
participating  jurisdictions  in  an  ap¬ 
proved  housing  opportunity  plan.  The 
total  amount  of  these  special  alloca¬ 
tions  shall  not  exceed  $16,800,000,  and 
will  be  available  for  eligible  commimi- 
ty  development  activities  which  facili¬ 
tate  the  provision  of  occupancy  of 
housing  provided  with  housing  assis¬ 
tance  special  allocations  of  contract 
authority  made  available  pursuant  to 
24  CFR  Part  891,  Subpart  F. 

For  those  areawide  planning  organi¬ 
zations  whose  approved  housing  op¬ 
portunity  plans  are  selected  as  a  basis 
for  special  allocations  of  housing  assis¬ 
tance  imder  subpart  F,  a  total  of 
$800,000  in  comprehensive  planning 
assistance  will  be  available  for  plan¬ 
ning  activities  which  will  assist  in  the 
implementation  of  the  approved  hous¬ 
ing  opportunity  plan. 

Submission  deadlines  and  proce¬ 
dures  for  participating  jurisdictions’ 
applications  for  community  develop¬ 
ment  block  grants  and  for  APOs’  ap¬ 
plications  for  comprehensive  planning 
assistance  to  further  implement  these 
approved  plans  will  be  announced  in  a 
separate  notice  at  a  later  date  follow¬ 
ing  the  selection  of  the  approved 
areawide  housing  opportunity  plans. 

Issued  at  Washington,  D.C.,  January 
6. 1978. 

Robert  Embry, 

Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment  - 

[FR  Doc.  78-1135  Filed  1-13-78;  8:45  am] 
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